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FOREWORD

This is the revised editicn of the “Manual of the.
Directorate of Vigilance and Anti-Corruption, Tamil Nadu",
published in 1983, giving an account of the set up and
functions of the Department and the various procedures
prescribed for investigating complaints of corruption.

It is heped, that apart from all the officers of the
Department of Vigilance and Anti-Corruption benefiting
by this compilation, this Manual will also be of great use
to the Officers in the Collectorates of all the Districts, and
the Officers in the various Heads of Deparimenis, since i
contains very useful information, which wili be incidentally
helpful, for the processing of discipiinary cases, arising out
of vigilance enauiries.

M. RAGHUPATHY,
Madras-600 009 Vigilance Commissioner
30th December, 1882, &
Commissioner for Administrative
Reforms.






PREFACE TO THE FIRST EDITION

The Directorate of Vigilance and Anti-Corruption, Tamil Nadu,
established in 1964, as a specialised investigating agency of the State,
Government to handle vigilance enguiries and allied anti-corruption work
has, in the course of experience and time, evolved working methods
and procedures under the directions of the Government and advice
and guidance from the Vigilance Commissioner aimed at securing
objectivity, impartiality and thoroughness in its enquiries and
investigations, balancing the need for a proper enquiry into a genuine
complaint against the equally important need for protecting the honest
public servant from vexatious and frivolous complaints emanating from
disgruntled elements. This Manual - the first to be published after the
formation of the Directorate - brings together all the basic instructions
and guidelines issued by the Government, Vigilance Commissioner and
the Director for the performance of its tasks by the Directorate. Relevant
orders or memoranda of the Government, Vigilance Commissioner are
quoted in the margin for easy reference wherever applicable.

While the ‘HAND BOOK OF CONFIDENTIAL CIRCULARS' issued
by the Government furnishes the core of comprehensive advice and
guidance to all departmental officers for handfing complaints and vigilance
enquiries and the subsequent prosecution or disciplinary proceedings,
this Manual is designed to be of special value and guidance to the
Investigating Officers of the Directorate of Vigilance and Anti-Corruption.
New comers to the Directorate may find this Manual a convenient hand
book for identifying and picking up the main ropes of Vigilance and
Anti-Corruption work.

Suggestions for improvement of this compilation are most welcome
and would be gratefully acknowledged.

Madras-600 0086, C.V. NARASIMHAN,
9th November,1982. Director,
Vigilance & Anti-Corruption.
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PREFACE TO THE SECOND EDITION

Having been established on 26th March 1964, the Directorate of
Vigilance and Anti-Corruption, Tamil Nadu, derives its powers to take up
enquiries/investigations intc complaints of comuption against Public
Servants of Tamil Nadu, as also where the financial interests of Tamil
Nadu are involved, as per the orders and the noftifications issued, from
time to time, by the Government of Tamil Nadu. Changes that have
occurred in the procedures and instructions issued by Government/
Vigilance Commissioner, at periodical intervals, have been taken into
account in the present edition and all instructions and orders of
Government and -changes found necessary in procedures, through
experience, have been incorporated in this edition, which includes
instructions issued upto 31-10-1992,

2. As is well known, Anti-Corruption Agencies have the special
responsibility to lay traps and investigate into cases of possession of
disproportionate assets by Public Servants. These are difficult, tricky and
peculiar types of offences and the investigation should, therefore, be
deftly handled. While instructions exist in the form of Circulars, this edition
devotes a separate part, giving guidelines on the technique of
investigation of cases of disproportionate assets, which must be a
welcome addition to the present effort.

3. Suggsstions for improvement of this compilation are most welcome
and would be gratefully acknowledged.

fMadras-800 006, _ C.L. RAMAKRISHNAN,
16th November, 1992. Director,
Vigilance & Anti-Corruption,
Tamil Nadu.
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PART I
ORGANISATION AND FUNCTIONS

1. State Vigilance Commission

(1) In 1984, in pursuance of the recommendations of the
Santhanam Committee on prevention of corrupfion, an
independent Vigilance Commission was set up by the Centfral
Government with jurisdiction over Central Government
employees. Simiiar Vigilance Commissions on the Ceniral

mode] were subsequently set up in most of the States. In;

keeping with this, the Government of Tamil Nadu decided on
8th November, 1865 to constitute a State Vigilance
Commission headed by a Vigilance Commissioner, appointed
by the Governor. The main purpose of the Commission is to
advise the Government on the major administrative problem
of prevention of corruption in Public Services in general and
the manner in which individual cases of corruption that are
brought to light, should be dealt with. The Commission has
jurisdiction and powers in respect of matters fo which the
executive power of the State extends —

‘ () to undertake an enquiry into a transaction in which
a Public Servant is suspected or alleged to have acted
for improper purpose or in a corrupt manner;

(i) to cause an enquiry or investigation to be made on
any complaint that a Public Servant has exercised or refrained
from exercising his powers, for imptroper or corrupt purposes;

(i) to collect such information or. statistics as may
be necessary;

G.OMs.
No.2133, Public
(Ser. B}, dated
8th November,
19865,



G.0.Ms.No.248
Public (Ser.B})

‘dated 23rd

January, 1974.

G.0.Ms.No.354
Public (Ser.B)
dated 5th
February, 1974.

G.0.Ms.No.224,
Public (Services)
dated 12th Feb.

1964.

G.0.Ms.No.511,
‘ P&AR.,
(Per-N)dated
5th May, 1978.

"~ rank of Inspector

(iv) to call for any information from any Department

or Undertaking of the Government or from any Public
Servant on matters within its jurisdiction including information
on the action taken on the recommendations, etc.

(2) Al Public Servants, as also employees of
Public Undertakings/Corporations and all the Companies
of State Government registered under the Indian Companies
Act, 1956 (Central Act No.1 of 1956) come under the
purview of the Commission. However, Public Servants
under the administrative controt of the ngh Court are outside
the jurisdiction of the Commission.

2. Directorate of Vigilance and Anti-Corruption

(1) As a first organised measure towards tackling corruption
in public administration, the Government of Tamil Nadu set
up the Directorate of Vigilance and Anti-Corruption as a
separate department on 26th March 1964. It functioned on a

temporary basis till 5th May, 1978, when it was made -

permanent. The Department is headed by a Director in the
rank of Director-General of Police/Inspector-General of Police
and is assisted - by one Additional/Deputy Director in the
General of Police/Deputy Inspector
General of Police. They co-ordinate all aspects of Anti-
Corruption work and supervise important enquiries. There
are 3 Superintendents of Police - all located at Headquarters
in Madras - supervising the work of the investigating
staff who are spread out in different Detachments located in
Madras City and in the Revenue Districts of the State.

(2) Each Detachment excepting those at The Nilgiris,
Dharmapuri, Dindigul-Anna, Periyar, Pudukkottai and
Kanniyakumari which are under the charge of Inspectors of
Police, is under the charge of a Deputy Superintendent of
Police who is assisted by Inspectors of Police with
supporting staff of Head Constables and Police Constables.
The Detachments are grouped into three Ranges and
each Range is under the charge of a Superintendent of Police.




Of the 3 Superintendents of Police, 2 function exclusively as
Range Superintendents of Police supervising the work of the
figld - staff in their respective Range while the third
Superintendent of Police, in addition to his Range work,
also assists the Director and Additional/Deputy Director in
the administrative work at Headguarters. '

(3) The Directorate has its own Law staff consisting of
1 Legal Adviser, 3 Deputy legal Advisers and 3
Frosecuters for Disciplinary Proceedings to prosecute cases G.0.Ms. No,
in Courts and also before the Tribunals for Discipiinary 1239, P & AR.
Proceedings. They also tender legal advice during enquiries/ ;f:;ﬁ&:;f:r
investigations, etc. The Law staff of the Directorate are 4g79
notified as Ex-officio Special Public Prosecutors for ail - -
classes of cases investigated by the Directorate of Vigilance
and Anti-Corruption and triable by the Special Judges
appointed under * Section 6(1) of the Criminal Law
Amendment Act, 1952 (Central Act XLVI of 1952).

(4) There is an Executive/Superintending Engineer
attached to the Directorate as a full time officer at
Headquarters to give technical advice and/or assistance
in enquiries/investigations and to maintain liaison with the
various Engineering Depariments of the Government.

(5) The executive Police Officers and Constabulary
required for the Directorate are drawn from the Police
Department, while the technical officers are inducted from
the Highways/Public Works Departments. The posts of
Legal Adviser, Depuly legal Advisers and Prosecutors
are filled either by recruitment from the Law Officers in
the State service or by promotion from the existing staff
within the Directorate.

{6) While the normal duty of the Directorate of Vigilance
and Anti-Corruption is o conduct enquiries into allegations

* Sectfon 3(1} of the Prevention of Corription Act 71988 (Central Act 49
of 1988) corresponds to Section 6 () of the Criminal Law Amendment
Act, 19862 {Central Act XLVI of 1952).




of corruption and allied misconducf referred to by the
Vigilance Commissioner and also to fumish the Commission .with.
any information and statistics which could be gathered by

" the Directorate, its main responsibilities are—

(i) to collect intelligence for detection of cases of bribery
and corruption and to investigate offences falling within the
purview of Sections 7 to 15 of the Prevention of Corruption
Act, 1988 (Central Act 49 of 1988), Offences committed prior
fo 9-9-1988 and falling within the purview of Section 5 of
the Prevention of Corruption Act, 1947 and Sections 161 to
165-A of the Indian Penai Code would also be investigable

. -by the Direciorate of Vigilance and Anti-Corruption;

G.0. Ms. No.

- 963, Public
_ (Ser. B), dated
25th May, 1964.

G.0. Ms. No.
449, P & AR,
(Per-N), dated
4th May, 1982.

G.0. Ms. No.
235, P & AR,
(Per-N), dated
17th March,
1987.

and

(i) to institute enquiries into complaints made by -
members of public or received from Government, Vigilance
Commissioner and Departmental Authorities relating to
criminal misconduct (bribery and corruption), criminal
misappropriation and criminal breach of trust, eto., and other
venal practices by Public Servants.

3. Directorate of Vigilance and Anti-Corruption-Notified
as Police Station.

(1) The Headquarters cf the Directorate has been notified
as a Police Station with jurisdiction over the entire State and
all Police Officers in the Directorate of and above the rank
of Inspector of Police, have been notified to have the powers
of an officer-in-charge of Police Station under Section 2 (s)
of the Code of Criminal Procedure, 1973 (Central Act 2 of
1974). All Detachments of the Directorate have also been
notified as Police Stations with jurisdiction throughout the
limits of their respective Districts. However, the Special
Cell st Salem has jurisdiction throughout the State.



(2) Al records normally mairtained in local Police
Stations connected with investigations are, therefore,
maintained in the Headqguarters and all Detachment Offices
of the Directorate,

4. Powers of investigation and arrest

(1) The Deputy Superintendents of Police of the
Directorate of Vigilance and Anti-Corruption are empowered
to investigate any offence punishable under the Prevention
of Corruption Act, 1988 (Central Act 49 of 1988) or Section
161, Section 165 or Section 165-A of the
Code or under Sub-section (2) of Section 5 of the Prevention
of Corruption Act, 1947 (Central Act ll of 1947), as the case
may be, in respect of offences committed prior to 9th
September 1988. '

(2) Under the first proviso to Section 17 of the
Prevention of Corruption Act, 1988 (Central Act 49 of 1988),
all Inspectors of Police of the Directorate have been
authorised to exercise the powers of investigation and arrest
mentioned in that proviso; but excluding the power to
arrest without a - warrant, any officer belonging to Group A
or B in the pay scale, the maximum of which is above
Rs. 3,500/-

5. Requisitioning information relating to Income-Tax
disclosures, :

(7) Income Tax Act, 19671

(i) According to the provisions of the Income-Tax
Act, officers of the Income-Tax Department are prohibited
from disclosing any information contained in any statement
made, return furnished or accounts or documents produced
before them under the provisions of Income-Tax Act or in
evidence, aiffidavits or deposition given during the course
of any assessment proceedings under the Income-Tax Act.

(i Government of Indiz have, therefore, issued
orders in Notification No. 1056 (F.No. 403/113/75-ITCC),
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Ministry of Finance, Depariment of Revenue and Insurance,
dated 23rd August 1875, empoweiing the Director, Vigilance
and Anti-Corruption, Madras under sub-clause (ii) of clause
{a) of sub-section (1) of Section 138 of the Income-Tax
Act, 1981 (43 of 1961), to requisition information refating
to any assessee in respect of ahy assessment made under
this Act or the Indian Income-Tax Act, 1922 (Il of 1922).

(2} Tamil Nadu Agricultural Income-Tax Act, 1955

(i) According to the provisions of the Tamil Nadu
Agricuttural Income-Tax Act, 1855 (Tamil Nadu Act V of 1955),
the officers of the Tamil Nadu Agriculturai Income-Tax
Department are prohibited from disclosing any information
contained in any statement made, return  furnished or
accounts or documents produced, before them under the
provisions of this Act or in any evidence given or affidavit or
depasiiion made in the course or any proceedings under this
Act or any proceedings relating to the recovery of a demand
prepared for the purpose of this Act.

. (ify Government of Tamil Nadu, by their Act No. 26 of
19887, have infroduced clause (ff) in sub-section (3) of Section
52 of the Tamil Nadu Agricultural Income-Tax Act, 1955,
permitting the officers of the Tamil Nadu Agricuitural Income-
Tax Department, to furnish any such particulars relating to
any assessee in respect of any assessment made under
the Act, to any officer of the Directorate of Vigilance and
Anti-Corruption, not below the rank of inspector of Police,
relevant to any enquiry which that officer is authorised to
make,

§. Directorate of Vigilanee and Anti-Corruption and the
Central Bureau of Investigation - Arrangements for
rmutual assistance and co-operation.

{1) Inlaw, the Delhi Special Police Establishment Division
of the Central Bureau of Investigation is empowered to
investigate all offences notified by the Cenfral Government
under Section 3 of the Dethi Special Police Establishment
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Act, but in practice it does not take up all such cases,
keeping in view the fact that its resources are limited and
its powers are concurrent and co-extensive with those of the
State Police Forces which, if exercised without co-ordination
with the State Police, might lead to conflict and duplication
of effort. To avoid such duplication, an administrative
arrangement has been arrived at by the Director,
Central Bureau of Investigation, with the State Police Forces;
according to which ~

() Cases which .are substantially and essentially
against Central Government employees or concerning the
affairs of the Ceniral Government shall be investigated
by the Deilhi Special Poiice Establishment Division in spite
of the fact that certain employees of the State Government
may also be involved. The State Agency, who will be
informed of such cases involving their employees, will
render necessary assistance to Delhi = Special Police
Establishment Division, during investigation.

(it Cases which are essentially and substantially
against servants of the State Government or are in respect
of matters concerning the State Government, shall be
investigated by the State Agency, irespective of the fact
that certain employees of tlie Central Government are also
involved as confederates or co-accused. In such cases,
the Delhi Special Police Establishment Division, who will
be duly informed, will render such assistance to the State
Agency, if necessary in completing the investigation.

(2) 't has been agreed that —

() The State Agency may take immediate action in
respect of the Central Government employees in the
following circumstances—

(a) Where a “trap” has to be laid to catch a Central
Government employee redhanded and there is no time
to contact any representative of the Dethi Special Pclice
Establishment Division, the trap may be laid by the State
Agency  and thereafter, the Delhi Special Police




Establishment Division should be informmed immediately
and it should be decided in consultation with them whether
the further investigation should be carried out and completed
by the State Agency or by the Delhi Special Police
Establishment Division.

{b) Where there is likelihood of disappearance of or
damage to evidence, if immediate action is not taken, the
State Agency may take necessary steps to secure the
evidence and thereafter, hand over the case io the Delhi
Spectal Police Establishment Division for further investigation

and

(i) information about cases inveolving Central -
Government Servants which are being investigated by the State
Agency should be sent by them to the Head of the Departrment

-and/or the Officer concerned as early as possible but, in any
event, before a charge sheet or a Final Report is submitted.

(3) The Delhi Special Police Establishment Division and
the Stale Agency supplement and coordinate each othei's
work in certain spheres, as mentioned above. There should
be close co-operation between them and they should render
mutual assistance to each other. Superintendents of Police
of Central Bureau of Invesiigation Branches should mainiain
close liaison with the Officers of the State Agency. They
are authorised to correspond directly with the officers of
the State Agency in matters relating to their work.

(4)dFor success in investigation of cases, it is most
essenfial that a decision as to which agency is to investigate,
is taken very quickly. References about cases to be
entrusted to the Delhi Special Police Establishment Division
should be made as soon as possible by the State authorities.
Similarly, cases which the Delhi Special Police Establishment
Division feels should be handled by the State Agency should
be entrusied to them without delay. In case of any difficulty
~or disagreement, the matter shouid be setlied at a higher
level between the Deputy Inspectors - General of Police



concerned of between the Head of the State Agency and the
Director, the Additional Director or the Joint Director, Centrai
Burealu of investigation. :

-~ {5} When the investigation made by the Delhi Special
Police Establishment in such cases, involves a State
Government Employee, requests for sanction of the
competent Authority of the State Government for prosecuting
the State Government Employee, will be routed through the
Directorate of Vigilance and Anti-Corruption and the State
Vigilance Commission.

7. Demarcation of investigative functions of the
Directorate of Vigilance and Anti-Corruption and
that of the Police Depariment '

(1) The foliowing is the demarcation of the investigative
funciions of the Directorate and that of the Folice Department
in the State:-

(il The Directorate of Vigilance and Anti-Corruption
will be responsible for enforcement of Law under Chapter
1¥X of the indian Penal Code and the Prevention of Corruption
Act, including offences under Section* 165-A of the Indian
Penal Code and of conspiracy or abetment of the above
provisions; '

(i) Investigation of all other offences involving Public
Servants will be done by the Police Department;

(il Where offences under both the categories
mentioned above are involved, the Directorate or the
Police Department may investigate depending on what
constitutes the major. offence. Cases involving office
bearers of Co-operative Societies may be dealt with by the
Police Department. In doubtful cases, decision will be taken
on mutual consultations between the Director and the Director-
General of Police.

*  Section-12 of the Prevention of Curruption Act, 1988 will apply for
offences committed onor after 9-9.1988.
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(2) However, cases under Section 165-A of the Indian
Pendi Code, coming to the notice of the iocal Police or City-
Police or initiated by them, can be investigated by the
locak Deputy Superintendent of Police, or the Assistant

"~ Commissioner of Police in Madras City, despite the existence

of a separate Directorate of Vigilance and Anti-Corrupfion.

8. Complaints of corruption and misconduct on the
part of local Police Officers at the stage of
investigation in specific cases

{1) i the Directorate of Vigilance and Anti-Corruption were
to start an enquiry into an information or complaint of
corruption or misconduct connected with a criminal case
presently under investigation by the local Police, it would
result in the same withesses being contacted by two agencies,
namely, the iocal Police and the Directorate of Vigilance and
Anti-Carruption and two sets of statements being brought
on record. It is likely that in several cases, the two sets of
statements of witnesses may be in conflict with each
other regarding some material points. Such contradictions
would ultimately prejudice the course of trial if the case -
were to be putin Court. it would, therefore, be desirable to

-avoid a Directorate of Vigilance and Anti-Corruption enquiry

info a complaint of corruption or misconduct in a matter
which is under investigation by the local Police. This principle
would also apply when a matter is sub-judice in Court. in
special cases where the Directorate @gVigilance and Anti-
Corruption is satisfied about the authenticity of the information,
the information shouid be brought to the notice of the
Director-Generai of Polica/inspector-General of Police/Deputy
Inspector-General of Police, specially mentioning the credibility
of the information and suggesting that the investigation of
the case might be got verified or redone completely by
a higher ranking Investigating Officer or the District Crime
Branch or the Criminal Investigation Department as may be
deemed appropriate. This course of action would take care
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of the primary inderest of the oriminal case. Tha corruption
aspect of the matter can be gone into later, as scon as the
main investigation of the case is over.

(2) The stage at which the Directorate of Vigilance
and Anti-Corruption can look into the corruption aspect, has
to  be carefully decided in a discussion beilween the
Superintendent of Police, Directorate of Vigilance and
Anti-Corruption and the District Superintendent of Police
concerned. The decision will be governed by the fellowing
factors:-

iy Whether the verification of the investigation or
re-investigation, as the case may be, has revealsd the falsity
of the earlier investigation;

and

(i) Whether the corruption aspect is also indicated in
the statements recorded by the Police in their re-investigation.

“(3) The standard format for the D.O.letter with which
such complaintinformation when they appear credible may
e forwarded to the Director-General of Poﬁcé;’!nspector-
General  of Police/Depuly Inspector-Genearal of Police, is
given in Proforma-1.

3. Weekly Diaries - Submission of by Officers

{1) Officers of the Directorate of Vigilance and Anti-
Corruption inciuding Superintending Enginser/Executive
Engineer/Legal Adviser will submit Weekly Diaries in
Proforma-2 for every week ending Saturday,showing the daily
work done, fours undertaken, eic.

{2) Inspectors of Police and Deputy Superintendents of
Faolice will enclose to their Weekly Diares, a Weekly
rogress Statement of enquiries/cases in Proforma-3(A), and
a Statement of work done during the week in Proforma-3(B)
and submit the diaries to the Range Superintendent of Police
concerned;

DVAC
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and

DVACO‘L';’;ZT&E (3) Deputy Legal Advisers and Prosecutors for
11/86, dt. 30th  Disciplinary Proceedings will enclose to their Weekly Diaries,
Dec. 1986. a statement in Proforma-4 showing the Final Reports
pending scrutiny with them at the end of the week and

submit the diaries through the Legal Adviser to the

concerned Range Superintendent of Police. They will also

enclose to their Weekly Diaries, a separate statement

showing the details of progress made during the week

in respect of each Court Case and Trlbunal Enquiry in

‘Proformae-5 and 6 respectively.
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PART il
DISPOSAL OF PETITHONS/COMPLAINTS

10. Action on petitions received

(1) Petitions containing allegations of corruption and
malpractices by Government Servants are usually addressed
to one of the three authorities, viz, the Government, the
Head of the Department or other Administrative Officers,
and the Directorate of Vigilance and Anti-Corruption.

{2) When petitions are received by the Directorate of
Vigilance and Anfi-Corruption, a Preliminary Enquiry may
be conducted after gbtaining the specific orders of the
Director, except in respect of All-India Service Officers,
Heads of Departments and Collectors, in which case, the
petitions will invariably be forwarded to the Chief Secretary
to the Government straighfaway, for necessary action, without
conducting any form of enguiry.

(3) Petitions which contain allegations of corruption,
misconduct orirregularities of a naturé on which the Director
considers that the Directorate need not initiate action, will
be forwarded to the Heads of Departments concerned.
If the petitions signed or otherwise, contain specific
allegations which prima facie can be verified to be correct or
otherwise by a scrutiny of the relevant files/accounts, etc.,
they will be referred to the Head of the Department
concerned with a covering letter, appropriately worded,
suggesting that he may have the allegations examined by
reference to the relevant files.

(4) Every petition received, either in the Directorate
Headquarters or in the Detachment Offices, will be affixed
with the date seal and assigned a current number. Petitions
received directly in the Detachments should be forwarded tfo
the Directorate Headquarters for disposal and no enquiry
should be initiated on them without prior orders of the

Director, nor endorsements made on them. The.
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endorsements of the Detachment Deputy Superntendent of
Police or Inspecior of Police, as the case may be, forwarding
such petitions to Headquariers Office shouid be on separate
sheets of paper and shouid bear the Detachment Cffice
current number and date. In the case of enquiries fo be
instituted, only copies and not the originals of petitions will
normally be sent to fhe field officers for enguiry, the
originals being retained in the Headquarters Office. The
originals can be sent to the field officers, in appropriats
cases.

(5) Petitions received in the Directorate should be
properly scrutinised with the purpose of identifying
whether an acknowledgement or reply should go fo the
pefitioner and petitions received from well-known or
identifiable organisations should invariably be replied to.
Petitions addressed to the Dirgctorate and received in
succession to similar petiticns received earlier from
individuals who desire to know the result of their earlier
complaints, shouid also be replied to.

(6) As regards anenymous/pseudonymous petitions, tha
approach should be f{o carefully go through such petitions
and not {oignore them alfogether. in general, the decision
to take action on such petitions should be based on the
consideration whether the allegations convey specific
information which is verifiable. '

(7) There are good many cases in which the Government
would have to initiate action direct on petitions received by
them or . on other information. In such cases, if the
Government desire a Preliminary Enguiry by the Directorate
of Vigilance and Anti-Corruption, the papers may be
forwarded by the Goyernment o the Director, who wil
then follow the prescribed procedures according to the
Group to which the officer compiained against belongs.
But, if the materials available with the Government are such
as to enable the Government to make out & prima facis
case, calling for a Detailed Enquiry, the malerizls may be



forwarded to the Director straight, in the case of officers
belonging to Groups C and D and through the Vigilance
Commissioner in cases belonging to Groups A and B8, for
conducting a Detailed Enquiry.

11. Complaints of corrumion received by Departmental
 Authorities

Complaints of ‘corruption, received by Heads of
Departments or other Senior Administrative Officers against
officers of Groups C and D may be enquired into by them
departmentally and in cases where they feel that an enquiry
bv the Directorate is called for, they may forward the papers
to the.Directorate. But, if the complaint is against an
officer belonging te Group A or B and if the Head of the
Department, after his departmental enquiry, is satisfied that
a probe by, the Directorate is called for, he may send up
the case to the Government. The Government would then
deal with the case in accordance with the procedure laid
down.

12. Referring cases by Departmental Authorities to the
Directorate of Vigilance and Anti-Corruption-
Guidelines

(1) Instances involving fack of rectitude on the part of
Public Servants fall broadly into two categories, viz.,

(i) those relating solely to irregularities in departmental
procedures

and

(i} those imkolving demand and receipt of illegal
gratifications.

In cases falling under category (i) above, the culpability of
the officers inyolved could be determined on the strength of
the deparimental records and if sufficient inculpatory evidence
is forthcoming, the Heads of Departments could take
appropriate action. In these cases, enquiries by the
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Cirectorate of Vigilance and Anti-Corruption may not be
hecessary. Ih cases falling under category (if) above, evidence
of witnesses would have to be cbtained and hence, such
cases could be enquired into by the Directorate of Vigilance
and Anti-Corruption. However, the Directorate of Vigilance
and. Anti-Corruption could take up for enquiry, cases In
which departmental irregularities are so complicated and
which are so invoived with corrupt practices as to warrant

sbhecialised attention.

(2) Because the Directorate of Vigilance and Anti-Corruption
has been established, it does not mean that the
departmental authorities may refer all sorts of cases io the
Directorate of Vigilance and Anti-Corruption to the extent
of ewen not discharging their own responsibilites in
dealing with their subordinates. It can be generally taken
that every deliberate irregularity is motivated by corruption,
in one form or other. If irregularities can be established and
if they are sufficiently serious as to warrant the punishment
of dismissal, there is no need for the Diraciorate of Vigilance
and Anti-Carruption to step in. Departmental enquiries and
decisions could be far quicker than the processes involved
in enquiries by the Directorate of Vigilance and Anti-Corrupfion
and reaching decisions on them. If it is considered that =
reference to the Directorate of Vigilance and Anti-Corruption is
guite essential, it should be immediate. Fear of consequences
and the immediacy of impact of the consequences would be
a deterrent on malpractices and corruption and the delinguents
should not be made to feel that they have years ahead before
something would happen.

{3) Heads of Departments should, therefore, minimise the
number of cases {o be referred to the Directorate of Vigilance
and Anti-Corruption. When referring complaints to the
Directorate of Vigilance and Anii-Corruption, either direct in
the cases of Groups C and D employees or through the
Vigilance Commissioner/Government in the cases of Greups
A and B employees, the Head of Department concerned
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should indicate in his report that afier a discreet deparmental
prefiminary enguiry info the allegations, he is salisfied that a
piima facie case has been made out to remit the cass to
Directorate of Vigilance and Anii-Corruption for enguiry.
Normally, grave irregularities pfecede, accompany or foilow
corrupfion. Yhen the departmental irregularities by themselves
are so serious as to merit dismissal or other deterrent
punishment, there is no need to wait for an additional ¢charge
of corruption. As the evidence about departmental
irregulariies is provided by the material available in the
department itself, the Heads of Departments will be in a
better position to appreciate and judge on that material.

(4) Clean and corruption-free administration in every
Government Department/Undertaking is primarily the
responsibility of the respective Head of Department/
Undertaking. It is part of the normal work of the superior
officers of the Depariment/tindertaking to investigate into
allegation received against their subordinate staff. Since the
enguiry by the Directorate of Vigilance and Anti-Corruption is
fikely to involve time, it will be in the interests of expeditious
action to have the investigation done departmentally as far
as possible. Assistance of the Directorate of Vigilance and
Anti-Corruption shouid be availed of anly in major cases
which cannot be tackled by the Departmeni/Undertaking itself,
The Heads of Depariments/Undertakings should therefore
be highly selective in referring cases to the Directorate of
Vigitance and Anti-Corruption for investigation and depend
to the maximum extent possible on their own machinery to
enquire into complaint received by them.

(3) In the light of the above, the following formulae should
be observed while dealing with the cases of irregularities
against Public Servants:—

(i) if the irregularities do not involve corruption, the matter
need not be referred to the Directorate of Vigilance and Anti-
Corruption, but can be disposed of departmentally,
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{ii} if the irregularity is so serious as to warrant a severe
punishment and material for severe departmental action is
available and the corruption aspect is not grave and can be
ignared, such cases need not be referred to the Directorate of
Vigilance and Anti-Corruption but can be disposed of
departmentally;

and

(i) if the irregularity does not fall under any of the above
categories but involves corrupiion, the case should be referred
to the Directorate of Vigilance and Anti-Corruption but the
reference should be quick.

(6) While conducting a discreet departmental prelirﬁinary

‘enguiry, the Departmental Authorities should not record signed

statements from witnesses to decide‘whether or not there is
a prima facie case against the officer involved.

(7) When once a case has been entrusted to the
Directorate of Vigilance and Anti-Corruption for enquiry and
report, there should be no parallel enquiry by the Departmental
Authorities.

(8) During the stage of collection of Vigilance Intelligence or
Prefiminary Enquiry itself, the Investigating Officer of the
Directorate of Vigilance and Anti-Corruption should ascertain
whether the Department is seized of the matter and any
enquiry or disciplinary action is under way against the officer
concerned, on the same subject matter of the Vigilance
Information/Preliminary Enquiry. In cases of Preliminary
Enquiries where any enquiry or disciplinary action by the
Departmenta! Authorities is already under way, the
Investigating Officer should send a report to keep the enduiry
or disciplinary proceedings by the Departmental authorities
in abeyance or drop further action by Directorate of Vigilance
and Anii-Corruplion, depending upon the circumstances of
the cases.
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(&) Depanmenial Authorities including District Collectors
should not send any references to the officers subordinate
to the Director of Vigilance and Anti-Corruption in the
Detachments directly for enguiry but to send them to the
Director of Vigilance and Anti-Corruption in respect of C and
D Group Officers and to Governmerit in respect of A and B
Group Officers. If the complaints involve both Group A or B
and C or D officers and the allegations cannot be separated,
they should be submitted to Government as in the case of A
and B Group Officers.

(10) Officers of the Directorate of Vigilance and Anti-
Corruption in the Detachments should avoid entertaining any
type of enquiry directly from other Departmental Officers
including the District Collectors without the express orders
from the Headquarters of the Directorate of Vigilance and Anti-
Corruption. If any such request for an enquiry is received in
the Detachment, such requests should be transmitted to the
Headquarters, for orders.
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PART 1l

13. Ciassification of Government Servanis

(1) Consequent on the abolitiron of Gazetted status,
Government Servants in the State have been classified into
four groups as follows:-

Group A - Government Servants on scales of pay of
which the minimum is Rs,3,000 and above.

Group B - Government Servants on scales of pay of
which the minimum is Rs.1640 and above,but less than
Rs.3000 in the ordinary grades.

Group C - Government Servants on scales of pay of
which the minimum is Rs.775 and above, but less than
Rs.1640 in the ordinary grades.

Group D - Government Servants on scales of pay of
which the minimum is below Rs.775/-.

(2) Government Servanis belonging to Groups A and B
correspond to the former “Gazetfed” category, while those
belonging to Groups C and D correspond to the former “Non-
Gazetted” category.

14. Nature of Enquiries/investigations

The Directorate of Vigilance and Anfi-Corruption undertakes
enguiries/investigations into complaintsfinformation abouf
specific acts of bribery or corruption and allied malpractices
in the exercise of official authority by Public Servants under
the control of the State Government and also employees of
the Public Undertakings, Corporations set up by the State
Government. Usually, the first enquiry into a complaint/
information is in the nature of a Preliminary Enquiry. if the
Preliminary Enquiry discloses material which merits an open
probe, a Detailed Enquiry is taken up. Ifthe material thrown up
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in a Prefiminary Enquiry or a Detailed Enquiry makes out a
prima facie case for a criminal prosecution, a Regular Case
is registered under Section 154 of the Code of Criminal
Procedure, 1973, and investigation taken up in terms of
relevant provisions of the Code of Criminal Procedure 1973.
When specific information is received that a particular Public
Servant is demanding money for discharge of his official
duty in a specified instance, a “Trap’is also attempted.

15. Authority for taking up Enquiriesfinvestigations

(1) Enquiries and investigations of regular criminal cases,
including traps, may be taken up by the Directorate of
Vigilance and Anti-Corruption, in‘accordance with the following
orders only:-

(iy Preliminary Enquiries against Government Servants
faling under Groups A.B,C and D (excepting Members of
All-india Services, District Collectors and Heads of Departments)
may be taken up on the orders of the Director of Vigilance and
Anti-Corruption,

(i)) Detailed Enquiries against Government Servants falling
under Groups C and D may be taken up on the orders of the
Director of Vigilance and Anti-Corruption;

(iii) Detailed Enquiries against Government Servants falling
under Groups A and B (excepting Members of All-India
Services, District Collectors and Heads of Departments) may
be taken up only with the concurrence of the Vigilance
Commissioner;

(iv) Regular Cases other than Trap Cases may be
registered against Government Servants falling under Groups
A, B, C or D (excepfing Members of All-india Services, District
Collectors and Meads of Departments) only with the prior
permission of the Vigilance Commissioner, provided that
where a Magistrate orders investigation under Section 156
{3) of the Code of Criminal Procedure 1973, no such prior
permission of the Vigilance Commissioner need be obtained;
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{v) Trap cases against Govemnment Senvants falling under
Groups © and D may be organised on the orders of the
Superintendents of Pelice in the Directersie of Vigilance and
Anti-Corruption;

(vi) Trap cases against Government Servants falling under
Groups A and B (excepting Members of All-India Services,
District Collectors and Heads of Departiments) may be
organised on the orders of the Director of Vigilance and Anti-
Corruption obtained through the Addiional/Deputy Director of
" Vigilance and Anti-Corruption or direct; .

and

{vii} In respect of Members of Ali-India Services, District
Collectors, Heads of Departments and Managing Directers/
Chief Executives of Statutory Bodies, Corporations and State
owned Companies, the following procedure will be followed-

(a) the Director of Vigilance and Anti-Corruption shall
not start a Preliminary Enquiry, unless specifically authorised
by the Government, in consultation with the Vigilance
Commissioner;

(b) the Gavernment may order Detailed Enauiries, grant
permission to register criminal cases and frap cases;

and

(c} the Vigilance Commissioner may also give
concurrence for Detailed Enquiry, on the basis of Preliminary
Enquiry reports.

(2) The procedure in respect of Government Servants
falling under Groups A and B shall be followed in the cass
of employees of Statutory Badies, Corporations and State
owned Companies whose starting pay is Rs.1,840 and above
per month, and the procedure in respect of Government
Servants falling under Groups C and D shall be followed in
the case of such employees whose starting pay is beiow Rs.
1,640 per month.
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16. Registration of Enquiries/Cases against Public
Servants whe are retired from service - Orders of
Government or Concurrence of Vigilance

Commissioner - Obtaining of

In respect of Public Servants who are retired from service
and who, while in seivice, belonged to a category which
- would require prior orders of Government or concurrence of
Vigilance Commissioner for taking up a Preliminary Enquiry,
Detailed Enquiry or Regular Case, prior orders of the
Government or concurrence of Vigilance Commissioner, as
the case may be, should be obtained.

17. Inclusion of additional Accused Officers in pending
Enquiriesfinvestigations - Procedure

{1} if, in the course of any enquiryfinvestigation against an
Accused Officer taken up, either under orders of the Director
of Vigilance and Anti-Corruption or with prior orders of the
Government or concurrence of the Vigilance Commissioner,
evidence comes to notice about the likely complicity of another
Accused Officer of a category which would require prior
permission from the Government or the Vigilance
Commissioner, for making the enquiry/investigation in
accordance with the foregoing paragraphs, the Investigating
Officer will immediately send a report to the Directorate

V.Cs Letter
No, 9043/
VCIve1-2, -
dt, 19tk

February 1991.

DV.AC.

Circular Memo.

Neo. 27095/
VAC-4/ 79,
dated 13th
October 1979.

Headquarters, setling out the evidence that has come to -

notice and seeking permission for including the additional
Accused Officer in the case and continuing the encuiry/
investigation relating to him alsc. The Directorate
Headquaniers will then report to the Vigilance Commission
and proceed further with the enquiry/investigation against
the additional Accused Officer only with the Vigilance
Commissioner's concurrence.

(2) If, in the course of any PE/DE which was taken up on
the orders of the Director, Vigilance and Anti-Corruption, it
becomes nhecessary to include some others as additional
Accused Officers, a report should be sent to Headquarters
by the lnvestigating Officer for orders.
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PART iV,
PRELIMINARY ENQUIRIES.

18. Scope and procedure

Usually, the first enquiry into a complaint or information is
in the nature of a Preliminary Enquiry. This Preliminary

"Enquiry should be conducted with the utmost secrecy.

Witnesses should normally be contacted only through sources
or otherwise, indirectly. Where it becomes necessary to
contact them directly, the purpose of enquiry must be suitabiy
camouflaged. Willingness of withesses to make statements
may be ascerained, but actual statements should not be
recorded. Departmental files and other records, including
those that may be available with private sources like Hotels,
Lodging houses, Shops, eic., may be looked into.
Departmental records may also be taken into custody wherever
considered desirable in'the interest of preserving any available
evidence. Where there is some difficulty in taking them info
custody, the Investigating Officer may peruse the records in
the Department itself and if a particular record were to be
found important for purposes of further enguiry, a wiitten
requisition should be given to the local responsible officer of
the Department to keep that paiticular record in safe custody,
under his personal responsibility, so that the record could be
taken over, at a later stage, when reguired. Records with
private parties may also be taken into custedy, if the parties
do not raise any objection. If objections are raised, summons
from a Magistrate may be got issued by filing a written repoit
before the Magistrate, indicating that an enquiry is being mads
into the alleged commission of an offence connected with
bribery, corruption, etc., and the need to secure the records
concerned for the purpose of the enguiry.

19. Searches

Searches could also be made to secure any vital document
or-other material piece of evidence which, it is believed, may
otherwise be lost. The same consideration as outlined in
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Paragraph 60 under Part - Vi “Regular cases (other than
Traps)" will apply in the case of searches during Preliminary
Enguiries.

20, Conversion into Detailed Enguiry

When an investigating Officer finds oral or documeniary
evidence forthcoming in a Preliminary Enguiry, he should
report this immediately to Headquarters and seek approval
for conversion of the Preliminary Enguiry into a Detailed
Enquiry unless it is decided to seek permission to register a
Ragular Case.

29, Disposal of the Enguiry when there are ne tangible
instances of corruplion

When the Preliminary Enguiry shows that thers are no
tangible instances of corruption but only some departmental
irregularities, eic., the matter can be closed by sending a
Prefiminary Enquiry report, accordingly. Time and energy of
the Directorate should net be fFittered away in pursuing
allegations of mere departmental irregularities.

22. Verification of generai reputation of Accused Officers

investigating Officers should also confidentially ascertain
the general reputation of the Accused Officers invelved in
the Preliminary Enquiries so that even if there is no evidence
as such to deal with the Accussd OQfficers on a specific
charge, the Directorate of Vigilance and Anti-Corruption could
advise the Department to keep an Accused Officer away
from sensitive posts, in view of his reputation as asceriained
confidentially. Investigating Officers should verify the generali
regutation of the Accused Officers invoived in the Preliminary
Enquiries by making confidential and discrest enquiries not
only with the Accused Officers’ superiors and suboidinaies
but also members of public, who have contacts with the
Accused Officers in the ordinary course of business. The
investigating Officers should take care that such verificaiions
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are not confined to subordipates who may have moiive
against the concerned Accused Officers. The result of such
verification of Accused Officers’ general reputation should
be reported in the Preliminary Enguiry reports, without fail.

23. AgefDate of Birth, due date of retirement and Group
of Accused Officers

DYAC Circular The age/date of birth and presumpfive date of retirement
\o 26023";1?:5_; of the Accused Officer, as also the group to which 12 belongs,
4 82, dateq  SNOUID be ascertained and reported during the Preliminary

21st October, Enquiry sfage itself,
1982 ' '

24. Plan of Enguiry

pvac. (1) As soon as an enquiry is endorsed to an officer of the

Standing Order Directorate, he will immediately -
Ma.9/78, dated
19th September {(a) reduce the aliegations {o a concise and precise

1975. form,
{b) draw up a Plan of Enguiry showing —

() the witnesses {o be contacted in respect of each
allegation,

{ii} the records proposed tc be scrutinised in respect
of each allegation,

(iiiy any other corroboration - orat or documentary to
be collected depending upon the nature of.
ailegations

and

(iv) experts, if any, to be consulted during the course
of enquiry/ evaluation of the property, etc,,

, {2) While preparing the Plan of Enquiry, the Investigating

DVAC, Clrcular . . . .
Memo No.41z1; fficer should fix up time limits for completion of each item
vac-4/ oo, of works in {j) to {iv) above according to requirements of the
dated 28th particular enquiry. The periods so fixed should be clearly
February, 1990 jndicated against each item so as to enable the Headquarters
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of the Dirsctorate of Vigilance and Anti-Corruption to monftor
ithe progress according to the time-frame indicated by the
investigating Officer. This should also sarve a8 guidance io
the Investigating Officer for completing the enguiry within
the prescribed time limit. .

(3) Deputy Superintendents of Police/ Range
Superintendents of Folice will scrutinize the Plan of Enguiry
and issue suitable instructions as and when necessary, 10
guide the Investigating Officer.

28. Registration Report

(1) A Registration Report in Proforma 7 will be filled up  pvac Circular
| by each Investigating Officer as soon as he takes up a Memo.
| Erefiminary Enquiry. The Report shouid be made out in No-2276/VAC-
: ; - . ) s 4/76, dated 30th
' guplicate, with the original submitted immediately to the September, 1976,
; concerned Range Superintendent of Police in Headguarters . .
and a copy retained in the Detachment file.

(2) The date on which the Registration Repori is prepared
by the Investigating Officer in the Detachment office shail
be reckoned as the date of registration of the
Preliminary Enquiry.

26. Register of Prefiminary Enduiries

A separate register styled as “Register of Preliminary pvAc Standing
| Enguiries” will be maintained both in the Headquarters Office  Orders No.31/76,
e and in the Detachment Offices of the Direciorate. In dateddist
: iy . . . o December 1976

Headquarters Office, it will be in Proforma - 8 while in the __J No.6/77,
[atachment Offices, it will be in the Proforma -9, Whenaver dated 23rd

2 Preliminary Enquiry is ordered, the ideniity number for the February, 1977.
Preliminary Enquiry will be assigned separately and
chronologicaily for the calendar year in the “Register of

Fraliminary Enguiries”. in the Detachments, the concerned

Investigating Officer will he responsible for posting the entries

in this register periaining to the enquiries handled by him.

i73-za o7




27. Time Limit

Every Preliminary Enquiry shall be compieted with the
greatest possible expedition and a report submitted to reach
the headquarters of the Directorate of Vigilance and Anti-
Curruption in no case later than 2 months from the daie of
its registration.

~ 28, Closure of Preliminary Enquiry

A Preliminary Enquiry will be treated as ciosed when -

{i) a Detailed Enquiry is ordered by the Director on
the report of Preliminary Enquiry in the case of Government
Servants failing under Groups C and D and employees of
Statutory Bodies, Corporations and State owned Companies
whose starting pay is below Rs.1,640/- per month;

or

{ii) a report is sent to the Vigilance Commissioner seeking
conctirrence to conduct a Detailed Enquiry in the case of
Government Servants falling under Groups A & B and
employees of Statutory Bodies, Corporations and State owned
Companies whose starting pay is Rs. 1,640 and above per
month or seeking permission to regdister a Regular Case, or
suggesting some other action by the Department concerned;

or

(iii) referred to the Head of the Department/ Undertaking
concerned direct in the case of Government Servants falling
tunder Groups C and D or employees of Statutory Bodies,
Corporations and State Owned Companies whaose starting pay
is below Rs. 1,640 per month, suggesting departmental action
for commission of procedural irregularities or violation of Conduct
Rules:

oF

(iv) further action is orderéd to be dropped on the
Preliminary Enquiry report.
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PART V
DETAILED ENQUARIES

29. Nature and scope

(1) A Detailed Enquiry is an “Open” enquiry where there
will be regular examination of witnesses,besides requisitioning
of decuments and records for scruiny. However, since Public
Servants wiil be involved as Accused, i is desirable not to
give undue publicity to such enqguiries. Information
ascertained and evidence secured from withesses during
the enquiry should be treated as “Confidential’.

(2) The main objective in a Detfailed Enquiry should be fo
ascertain the availability of substantial evidence which will

+ sustain departmental disciplinary action or prosecufion, as

the case may he. Where series of allegations of similar
type come to notice, the enquiry should be restricted to a

_few in which punitive action can be sustained.

30. Examination of Witnesses and recording of
statements

{1) Detailed statements should be recorded from witnesses
individually. These statements, however, should not be signed
by the witnesses but shouid be recorded by the Investigating
Officer himself just like a statement recorded under Section
161 of the Code of Criminal Procedure,1973. The statements
should be recorded clearly and legibly and the Investigating
Officer should sign with date. The number of witnesses to
be examined in particular instances should be restricted to
the minimum, subject to adequacy of evidence. The petiticner
or complainant should invariably be examined.

(2) In order to avoid witnesses being taken by surprise
during Court trial or Departmental disciplinary proceedings
either befare Tribunals or Departmental Authorities, by the
record of their statements as compiled by the Investigating
Officer, it would be a healthy practice, if a copy of the
statement recorded by the Investigating Officer is shown o
173220

28

DVAC Circutar
Memo. No.
22761NAC-4/
76-2, dated
30th September
1976,

DVAC Circular
Memo.No.
1787INAC-A
77, dated 27th
June 1977.
No.40544/
VAC-A77,
dated 18th
January 1978.

DVAC Circutar
Memo. No.
24487TNAC-4
76, dt. 5th
September
1976.No.22761/
VAC-4/76, dt.
30th September
1976.

Circular Memo.
Mo, 22434/
VAC-4/30 dt.
10th July 1990.

DWAC Circular
Memao. No.
2G000NAC-4
82, dated 22nd
October 1982,



. DV.A.C.
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No. 287VAC/
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August 1973,
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- 477 dated
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1977.

the winess when he happens to be Merate, which will give
him an opporiunity to suggest any amendment to the slatam
if he feels that any amendment is reauired to clarify more
precisely what he intended to convey in his statement. This
procedure wauld be particularly useful when official witnesses
are examined and in cases where they desire, there sheuld
be no objection to giving them a copy of their statement as
recorded by the Investigating Officer. The fact that the above
action was taken should also be duly recorded in the cese
diary.

et
Ll

31. Examination of Accused Officers

(1) In ali Detailed Enguiries and Regular Cases, before
concluding the enquiries/investigations, the Accused Officer
should be examined in considerable detail in an objective
and dispassionate manner to find out what he has to say
about the materials appearing against him. i shouid be
ensured that the versions given by the Accused Officer are
listened to very carefully and subjected to thorough
investigation and the results of such investigation should be
discussed in the Final Report to be submitted by the
Investigating Officer. It should be borne in mind that the
examination of the Accused Officer is not a mere formality
and that it is an integral part of the investigation and analysis
fo arive al the wuth or otherwise of the allegafion under
enquiry.

(2) While examining the Accused Officer, there should be
nothing in the conduct of the Investigating Officer {o creats
an impression in the mind of the Accused Cfficer that the
Investigating Officer has already reached a cenclusion. On
the other hand, the Investigating Officer shouid, by his conduct
infuse confidence in the mind of the Accused Officer that the
enguiryfinvestigation is being conducted in a very fair manner
and the Accused Officer can draw attention io whatever
evidence is available in his support.

(3) Normally, the Accused Officers should not he
summoned to Detachment Offices of the Directorate for
examination. However, in exceptional circurnstances when
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it would not be convenient or prudent o take up this
examination elsewhere, the Direciorate Officers at the
appropriate level may approach the authority superior to the
Accused Officer and explain why it will be necessary for the
Accused Officer 1o go over to the Detachment Office of the
Directorate and the superior officer of the Accused Officer
concerned may, unless he is unable fo agree, instruct the
Accused Officer to abide by the request of the Directorate
Officers. ‘

32. Verification of gensral reputation of Accused
Officers

Investigating Officers should also confidentially ascertain
the general reputation of the Accused Officers in the Detailed
Enquires, so that even if there is no evidence as such, to
deal with the Accused Cfficers on a specific charge, the
Directorate could advise the Department to keep an Accused
Officer away from sensitive posts, in view of his reputation
as ascertained confidentially. Investigating Officers shouid
verify the general reputation of the Accused Officers involved
in the Detailed Enquiries not only with the Accused Qfficers’
superiors and subordinates but also members of public who

have contacts with the Accused Officers in the ordinary course -

of business. The Investigating Officers should take care
that such verifications are not confined to subordinates who
may have motive against the concerned Accused Officers.
The result of such verification of Accused Officers’ general
teputation should be reported in the Detailed Enquiry reports,
without fail.

"33, Requisitioning and scrutiny of official records

(1) Official records requisitioned by the Directorate of
Vigilance and Anfi-Corruption should be easily made available
by the concerned Departmental Authorities. Requisition for
such records will be made in writing by an officer not below
the rank of Inspector of Police of the Directorate. The Head
of the Office concerned will be personally held responsible if
the records are not produced. Permission of the Head of
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the Department is not ordinarily required for the Head of the
Office concerned to producs the records. '

(2) Even at the outset, the records indented for shiould be
limited to whatever is darec:tly relevant and of potential value
as evidence.

{3) In the case of audited docurnents like vouchers, pay
orders, etc., where the Investigating Officer of the Directorate
feels that the enquiry/investigation cannot proceed on copies
of documents including photostats, he will move the Director,
Vigilance and Anti-Corruption, to address the Accountant-

General/Pay and Accounts Officer/Examiner of Local Fund

Accounts, personally to hand over the original documents to
the Investigating Officer, indicating that the photostat copies
will not serve the purpose of the enquiry/investigation. The
Director, Vigilance and Anti-Corruption will, in turm address
the concerned authority with necessary certificate, and deputs
an Officer of the rank of Inspector of Police of the Directorate
to take delivery of the original documents from the respective
Officer with whom such documents are available.

(4) In cases where the Audit Report itself or its author is
the subject matter of enquiry/investigation, the Examiner of
LLocal Fund Accounts has agreed that the original manuscript
Audit Report will be made available to the Investigating
Officers of the Directorate on proper requisition.

(5) Whenever required by the Investigating Officers of
the Directorate of Vigilance and Anti-Corruption, copies of
the registered documenis entered in Book No.4 and of
Index - IV shall be furnished by the authorities of Registration
Department. The Investigating Officers shall aiso be allowed
to peruse the said Book and Index.

(6) Government of Kerala on a reciprocal arrangement
made with the Government of Tamil Nadu, have agreed to
make searches for and supply of copies of registered
documents, required by the investigaiing Officers of the
Directorate of Vigitance and Anti-Corruption, Tamil Nadu.
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34. Searches

The same consideraticn as outlined in paragraph 60 under
Part-VIl “Regular Cases (other than Traps)” will apply in the
case of searches during Detailed Enquiries.

35. Plan of Enguiry

in every Detailed Enquiry, a “Plan of Enquiry” as indicated

in paragraph - 24 of Par-IV “Preliminary Enquiries” will be
drawn up by the Investigating Officer conducting the enguiry.

3%, Regisiration Repori

A Registration Report in Proforma-10 will be filled up by
sach lnvesiigating Officer as soon as he takes up a Detailed
Enguiry. Preparation and submission of Regisiration Report
will be as given in paragraph 25 under Part-iV “Preliminary
Enquiries”.

37. Register of Detailed Enquiries

A separate register styled as “Register of Detailed
Enquiries” will be maintained in the Headquarters Office and
Detachment Offices in Proformae -11 and 12, respeciively.
fanner of maintenance will be as indicated in paragraph 26
under Part - 1V “Preliminary Enquiries”.

38. Progress Reports

Monthly Progress Repoits in Proforma -13 will be submitted
by the Investigating Officers in all Detailed Enquiries. The
reports should be dated the last day of every month and
should be despaiched tc Headguarters Office on the first
working day following the date of the Progress Report. The
Progress Reports should start frem the first of every month
occurring afier the completion of one month from the date of
registration of the Detailed Enquiry and will continue to be
sent till the Final Report is despatched from the Detachment
Cifice.
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39. Time Limit

Every Detailed Enquiry shall be completed with the greatest

- possible expedition and the full record of enquiry wiih a Final

Report submitted to reach the Headquarters of the Directorate
. of Vigilance and Anti-Corruption, in no case later than 6
months from the date of its registration.

40. Closure of Detailed Enguiry

A Detailed Enquiry will be treated as closed for the.
purpose of statistical returns when-

(i) an actionable or other report is sent to the Vigilance
Commissioner on the result of the Detailed Enquiry;

or
(i) a Reguiar Case is ordered to be registered;
or

(i further action is ordered to be dropped.
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PART VI
TRAP CABES

47. Organisation of Traps

i) On receipt of a specific complaint that a particular

Public Servant demands money for doing or omitting 10
do something in the discharge of his official duty and
ihe same is about to be paid on the complainant’s own
initiative, a trap may be arranged. For laying the trap, it
iz essentiai to have atleast two respectable witnesses to
depose to the connected facts to prove the case in the
Court. VWherever possible, the assistance of two Public
Servants whose ranks -are preferably higher than that of
ihe officer to be trapped may be taken to figure as withesses-
ona of whom may be so positioned as to function as a
“haaring withess”, Government have advised the Heads of
Dzpartments to instruct their subordinates to co-operate with
the Officers ofthe Directorate of Vigilance and Anti-Corrupton
whenever their assistance is required in sefing up traps.
Judicial Officers should not be taken as wilnesses.

(2) A trap can be laid for booking an offender in'

respect of offences under Section 7 or 11 or Section 13 (2)
of the Prevention of Corruption Act, 1988 (Ceniral Act 49 of
1588), by
@  a Deputy Supdi of Police
or

() an Inspector of Police of the Directorate of
Vigilance and Anti-Corruption, Tamil Nadu,

{3) As already indicated in paragraph ‘4 - Powers
of investigation and arrest’ under Part-l, all Inspectors of
Police of the Directorate have been authorised fo exercise
the powers of investigation and arrest mentioned in  the
first proviso to Section 17 of the Prevention of Corruption
Art, 1888 (Central Act 49 of 1988) but excluding the power
to atrest, without warrant, any officer belonging o Groups

Govt. Memo.
No. 2038/65-7,
Public (Ser-B)
dated 3rd
March 1966.

DVAC Standing
Order No. 8/64
dated 1st June
1964.




G.0. (D)

No. 1, P.&AR.
(Per.N), dated
28th January,

1992,

A and B in the pay scale, the maximum of which is above
Fs. 3,500/~. The Deputy Superintendents of Police of the

- Directorate are empowered to investigate any offence

punishable under the Prevention of Corruption Act, 1988
(Central Act 49 of 1988). Therefore, if the complaint is against
an Officer belonging to Groups A and B, an officer of and
above the rank of Deputy Superintendent of Police should
ordinarily lay the trap. If it becomes necessary, Inspector
of Police could lay a trap against such officers after obtaining
permission from the Director, Vigilance and Anti-corruption
but cannot exercise the powers of arrest.

42. Planning of the Trap
{1) A trap must be very carefully planned with thorough

‘attention to every detail, taking every precaution necessary

to ensure its . successfully vielding sufficient quantum of
direct as well as circumstan_tial evidence that will sustain
the case.

(2) Before organising a trap, a quiet and quick verification
of the general reputation of the Public Servant complained
against should be made. The motives, reliability and the
antecedents of the complainant should also be very carefully
checked and assessed. Consistent with the need for speed
in laying the trap, a study of the records relating to the
compiainant’s. request to the Accused Officer and also the
steps taken by the latter in this regard, should be
made. The complainant shouid use his own resources for
getting the money or any other form of gratification relevant
to the demand by the Accused Officer. The complainant
should not be supplied ‘with money or other articles for this
purpose by the Direciorate.

-43. Concurrence for laying a Trap

Prior concurrence of the Superinfendent of Police
concerned of the Directorate should be obtained before
registering a trap case against Public Servants belonging to
Groups C and D, and that of the Director through the
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Superintendent of Police/Additional/Deputy Director or direct,
in the case of Public Servants belonging to Groups A and
B. The fact of having obtained such concurrence should
be specifically mentioned hy the Investigating Officer while
reporting ' to Head Office the registration of the case.

Before giving concurrence, supervisory officers should take -

due note of the result of confidentiai check as mentioned
in paragraph 42 {2).

44. Registration of F.LR

(1) If the complaint discloses demand of illegal gratification
by a Public Servant, F.LR. should be regisiered under

Section 7 of the Prevention of Corruption Act, 1988. When

the trap materialises, the section of the case has to be
altered by adding Section 13 (2) read with Section 13 (1) (d)
of the Prevention of Corruption Act, 1888. !f information is

given orally, the complainant should be directed, to reduce

the same in writing and sign it. In cases where the complainant
is illiterate, the statement of the complainant should be
‘recorded and his signature or thumb impression obtained
after reading out the contents carefully to him.

(2) The originai complaint should be sent promptly with
the F.I.R. to the Court of the Special Judge empowered to
try such cases retaining a xerox copy of the compiaint in the
Detachment Case, File and the trap witnesses should be shown
the copy of the complaint reproduced in the F.LR.

45. Tape Recorders - Use of

In all trap cases, best possible use should be made of tape
recorders since the evidence of the voice and the conversation
between the decoy witnesses and the Public Servanis
involved will provide good proof regarding demand and
acceptance of brihe and other circumstances of the case.
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48, Phenoiphthalein Test

(1) Before recovering the tainted money or other articles
in the course of trap proceedings, what is known as
‘Phenoiohthalein Test” should invariably be conducied on
the fingers of both hands of the Accused Officer and on
other items such as his pant/shirt pocket, dhoti, etc., wiih
which the notes/ariicies are known o have come into contact.
It wilt be a corroborative piece of evidence to establish ths
acceptance of tainted money by the Accused Officer.

{2) VWhile conducting phenolpihthalein test, the followiﬁg
instructions should be cbserved:-

{a) The standard amount of sedium carbonate powder
for preparing the solution will be one teaspoonful for a tumbler
of water (250 ML) :

(b} Fresh sodium carbonate solution should e
prepared for every occasion when the test is {o be conducted

" to prove the presence of phenolphthalein in different paris of

DVAC Circular
Memo. No.
112/VAC-4/20,
dated 17th April,
1990.

the body or wearing apparel or any other matter. For exampie,
all fingers of one hand may be dipped in one solution, but 3
separate solution should be prepared when the fingers of
the other hand are fo be dipped. Likewise, separate solution
should be prepared for testing the pockets of the Accused
Cfficer's shirt or pant. efc,,

{c} The coloured solution on each occasion after test
should be kept in a separate bottle duly labelled and sealed
with date and time with the signatures of witnesses and ths
Investigating Officer.

{d) The sealed botile or bolties should be sent without
delay through the Court for chermical analysis to prove the
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fact that the solution contains sodium carbonate as also
phenolphthalein powder. The Chemical Examiner must also
be requested fo record his observation of the colour of the
solution at the time of his examination along with the details
of the tests conducted by him on the solution and the reasons
for arriving at the conclusions. '

47. Questioning of Accused Officer

{1) Questioning of the Accused Cfficer and recovery of the
bribe money should be after the phenolphthalein test. If the
test proves positive, arrest of the Accused Officer may be
made and recovery of notes effected on the basis of Accused
Officer's statement, if any. in this event, the provisions of
Section 27 of the Indian Evidence Act would be available to
the prosecution.

{2) Immediately after recovery and seizure of the bribe money

~ or atticle, the Accused Officer must be further interrogated

and his detailed statement separately recorded in the case
diary under section 162 of the Code of Criminal Proceduire,
1973. If there is any need to examine him still further in the
light of any fresh evidence that might come up later during the
investigation of the case, the same can be done at a later
stage and further stateiment of the Accused Officer recorded.

48. Searches

It is essential fo embark on a regular search of the house,
office or other places of resort including temporary residences
of the Accused Officer immediately following the trap to collect
all the attendant circurmstantial evidence needed in respect
of motive, conduct and other aspects of the offence under
investigation. Intimation of proposed search must be sent to
the Magistrate promptly as required under the law.

49. Preparation of the Site Plan

A site plan of the scene of occurrence should invariably be
prepared showing the relative positions of the Accused Officer,
bribe giver, Witnesses, Investigating Officer and other members
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of the raiding parly, besides the place of recovery of the
tainted money. The site plan shouid be got altested by
members of the trap party, and should form part of the

record of investigation.

50, Arrest and Remand

After the Accused Officer is arrested as indicated in
paragraph 47, he should be brought to the Detachment Office
of the Directorale where necessary entries should be made
in the General Diary regarding the arrest and other formalifies
gone through, and then he should be released on bail by the
Investigating Officer himself on the Accused Officer’s personal
bond, with necessary sureties, if called for. Closely following
this action, the Head of Office or the concerned immediate
superior of the Accused Officer should be informed so that
they may place the Accused Officer under suspension
immediately and relieve him of his duties. The fact that the
Accused Officer has been arrested and released on bail
should be intimated to the Special Judge having jurisdiction.
Remand should be resorted to only if it is feared that the
Accused Public Servant may abscond or ctherwise hamper
the course of investigation, or there is a law and order
problem arising from the Accused’s defiant and violent
behaviour or there are any other special features in the case
which reguire the coniinued custody of the Accused Officer.

81. First Report to Vigilance Commissioner

(1) As soon as a trap is laid, the Officer who laid the trap
should send & report to the Head Office along with the
particulars in Proforma -14 to enable Head Office o send the
first report to the Vigilance Commissioner duly furnishing the
pariiculars in the format.

(2} The lnvesiigating Cfiicer should send the report to the
Headquarters, within 5 days from the date of frap. In the
Headquariers Office, the first report in Proforma-14 should be
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finalised and sent to the Vigilance Comimission within 10 days
fram the date of trap.

(3) A copy of the first report should be marked to the
Administrative Departiment concerned in the Governmeant to
which the Public Servant belongs.

&2, Press Release - lssue of

On all successful Trap Cases, a Press Release may be
sant by the Headguarters. While the Press Release in respect
of Public Servants falling under Group A shall be sent along
with a covering D.O. letter from the Director, Vigilance and
Anti-Corrruption, to the Secretary to Government, Personnel
and Administrative Reforms Department, for being sent to
the Director of Information and Public Relations, for release
to the Press, factual Press Releases on Vigilance cases of
public interest, in respect of Public Servants belonging to
Groups ‘B’, ‘C’ and ‘DY shall be issued direct to the press.

£3. Change of lnvestigating Officer

As soon as a trap is successfully laid, the investigation of
the case should be taken over by another officer of the
- Detachment. In this, the following arrangement shall be
made:

(i) in a case where trap is laid by an Inspector of Police,
another Inspector of Police or Deputy Superintendent of
Police of the same Detachment who is not involved in laying
that trap, shouid take up investigation,

(i) 1§ ail the officers in a Detachment are involved in
laying the trap, and if the trap is laid by an Inspector of
Palice, an inspector of Police of the neighbouring Detachment
should take up investigation of the case,
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(i} In a case where the trap is laid by a Deputy
Superintendent of Police, if there is another Depuly
Superintendent of Police in the same Detachment/Station who
is notinvolved in taying the trap, he should take up investigation
of the case,

(iv) In Detachments/Stations where there is only one
Deputy Superintendent of Police, a Deputy Superintendent of
Police of the neighbouring Detachment should take up
investigation of the case

and

(v) If either of the arrangements in (jii} or (iv) above is

-proposed, while taking concurrence for laying a trap, the trap

faying officer may check up about the officer to whom the
further investigation of the case is to be entrusted, in case,
the trap materialises, from the Range Superintendent of Police
concerned who, after taking into account the work load,
availability and other factors, if any, will nominate an
Investigating Officer from neighbouring Detachment. '

54, Time Limit

(1) Investigation of a trap case should be completed and
Final Report submitted so as to reach the Headquarters of
the Directorate of Vigilance and Anti-Corruption within 6 weeks
fromn the date of registration of the case.

(2) If additional instances of demand and acceptance of
illegal gratification come to notice other than the trap instance
and are worth pursuing, they could be mvestlgated separately.
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PART Wi
REGLHLAR CASES (OTHER THAN TRAPS)

55, Registration

{1} If the material gathered in a Preliminary Enquiry or a
Detailed Enquiry makes out a prima facie case for criminal
prosecution, a Regular Case may be registered under section
154 of the Code of Criminal Procedure, 1873 (Central Act 2
of 1974). Prior permission of the Vigifance Commissioner is
necessary before registering such cases irrespective of
whether the Accused Government Servant belongs to Group
A, B, C or D except where a Magistrate orders investigation
unider Section 156 (3) of the Code of Criminal Procedure,
1873 (Central Act 2 of 1974) when no prior permission of the
Vigilance Commissioner is necessary.

(2) A Regular Case may also be registered on the specific
orders of the Government in consultation with the Vigilance
Commissioner or on the orders of the Vigilance Commissioner
direct.

6. Formalities to be observed

{1) When a Regular Case is registered on a matter arising
out of a Preliminary Enquiry or a Detailed Enquiry, the report
or particular document which will legally constitute the F.LR.
for the case should be carefully identified and a case
registered thereon.

(2) All the legal and other formaliies prescribed in regard
io sending First information Reports, properties or records to
Courts, submission of case diaries, eic., should be observed
as usuai. Filing of charge sheet will be decided in the
Directorate Headquarters, after a careful analysis and
assessment of the svidence in consultation with the Law
Officers of the Directorate and obtaining sanction to prosecute
the Accused Officer from the competeni authority, wherever
called for.

E<S
Lt
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DVAC Standing
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57. Statements of Witnhesses

Statements of Withesses under Section 161 of the Code of
Criminal Procedure, 1973, will be recorded in guadruplicate’
and the Investigating Officer should sign with date. One copy
will be sent to the Directorate Headquarters Office with the
relevant case diary. Another copy will be sent later along
with the Final Report after the investigation of the case is
completed. The remaining two copies will be used by
fnvestigating Officer for his file and for later reference by the
Court or Tnbunal as the case may be.

58. Examination of Accused Officers

Instructions in paragraph 31 of Part V relating to the
Detailed Enquiries would also apply to all Reguiar Cases
including Traps.

52. Requisitioning and Seizure of Records '

(1) Investigating Officers have inherent powers under _
Sections 91 (1) and 165 of the Code of Criminal Procedure,
1873, to get the required records or documents from other
Government Offices on a written requisition.

(2) In Regular Cases (trap cases as well as others) when
there is need o detain/seize any original telegram, the
Investigating Officer will forthwith file a petition before the
concerned Judicial authority under Section 92 of the Code of
Criminal Procedure, 1973, to direct the Postai/Telegraph
autherities fo deliver the original telegram to the Investigating
Officer. The petition will be filed in Proforma-15. The
fhvestigating Officer will also send a requisition to the Postal/
Telegraph authority concerned, under sub-clause (2) of
Section 92 of the Code of Criminal Procedure, 1973, to
cause a search to be made and to detain the said telegram.
The requisition will be in Proforma-16. '
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60. Searches

(1) On the basis of a reasonable belief of material evidence
in the shape of documents or other articles being available,
simultaneous searches should be undertaken in such
premises, soon after a Regular Case is registered so as to
collect all the available attendant circumstantial and
incriminating evidence in respect of motive, conduct and other
aspects of the offences under investigation.

'(2) Searches shouid be conducted in accordance with the
provisions in Cr.P.C. Prior permission of Superintendent of
Police should be obtained except in trap cases before conduct
of searches whenever circumstances permit. Searches after
dusk or on fesitive occasions should be avoided. Seéarch
witnesses should be unconnected with the parties concerned
as well as with D.V.A.C. When search is to be conducted at
the office of the accused Public Servant, the Head of Office
or the immediate superior officer may be taken into
confidence, when feasible., Wherever it is not feasible, he
may be informed immediately afterwards. The entire search
party should move as a single team. A copy of the search
list signed by the witnesses should be delivered to the
occupant or his representative under acknowledgement. The
seized articles should be sent to the Court. No publicity in
press should be given by the Detachment Office.

{3) The Investigating Officer should send a report to the
Headquarters in Proforma-17 on the conduct of the searches
and results achieved thereon immediately afier the search.

61. Impounding of Passport of Accused

immediately after a Regular Case is registered against
any Public Servant who, by reasons of his official position,
status, educational gualification, family connections or other
grounds may be expected to avail himself an opportunity to
go abroad, the concerned Investigating Officer should check
and report without any loss of time whether the said Public
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Servant holds a passport o visit foreign countries so that a
request could be made to the Regional Passport Officer
concerned to impound the passport, pending disposal of the
case. ‘ . ‘

82. Inspecticn of Bank Accounts of Accused

in ali Regular Cases, both traps and non-traps, whenever
it is necessary to inspect and take cepies of relevant entriss
in the Bankers' Book of the Accused Officer, proceedings
may issue from the Range Superintendent of Puolice
concerned of the Directorate, under Section 5A(2)/18 of ths
Prevention of Corruption Act 1947/1988 authorising the
Invesiigating Officer to approach any Bank to inspect and
take copies of relevant entries. Such proceedings should be
in Proforma-18.

63. Register of Regular Cases

A separate register styled as Register of "Regular Cases” -
should be maintained both in the Headquariers Office and in
the Detachment Offices of the Directorate. In Headguarters
Office, it should be in Proforma - 18 while in the Detachment
Offices, it should be in Proforma - 20, Al Regular Cases
{traps as well as non-traps) registered in the Directorats
should be entered in these registers, and the particulars as
furnished in the First Information Repori should be
mecorporated in the appropriate columns. The Investigating
Officer concerned should be responsible for posting entriss
in the register maintained in the Deftachmentis.

64. Progress Reporis

Monthly Progress Reports in Proforma-13 should be
subiritted by the concerned investigating Officer in all Regular
Cases (non-trap). Instructions given in paragraph 38 under
Part-V *Detailed Enquiries” will be followed. '
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65. Investigation Plan

in every Regular Case (both trap and non-trap}, a “Plan of
Investigation” as indicated in paragraph 24 of Part 1V -
“Preliminary Enguiries™ will be drawn up by the Investigating
Officer.

€6. Time Limit

Investigation of a Regular Case (non-trap) should be
completed and Final Report submitted by the Investigating
Officer so as to reach the Headquarters of Directorate of
Vigilance and Anti-Corruption, within 6 months from the date
of registration of the case. -
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PART VI
CASES OF DISPROPCRTIONATE ASSETS

67. Registration of.Detai!ed Enquiry/Regular Case

Illegal gratification obtained gver a petiod of time leads o
accurnulation of assets/pecuniary rescurces disproportionate
to onie’s known sources of income. A FPublic Servant is said
to commit the offence of Criminal Misconduct under Section
13 (1) (e) of Prevention of Corruption Act 1888 (Central Act
49 of 1988)", if he, or any person on his behalf, is in
possession or has, at any time duiing the period of his office,
‘been in possession for which the Public Servant cannot
satisfacterily account, of pecuniary resources or property
disproportionate to his known soutces of income. From the
angle of departmental misconduct, possession of
disproportionate asseis leads to a conclusion that the Public
Servant has not maintained absolute integrity. As such, a
Detailed Enguiry or Regular Case is regisiered to coliect
evidence of possession of disproportionate assets.

88. Order by Supdt, of Police

As per the second proviso o Section-17 of the Prevention
of Corruption Act 1988, an offence under Section 13{1) (e) (*)
of the said Act shall not be investigated without the order of
a Police Officer not below the rank of a Supdt. of Police. A
written order in Proforma-21 has to be given to the Investigating
Officer by the Range Supdt. of Police, accordingly. A copy
of this order has to be sent to the Special Judge.

€9. Plan of Enguiry/lnvestigation

A Plan of Enquiry/lnvestigation should be drawn up on
registration of the Detailed Enquiry/Regular Case and the
major constituents of this Plan of Enquiry/Investigation are—

*  Section 5(1) (e) of the Préveﬂtion of Corruption Act 1247 corresponds to
Section 13 (1) {e) of the Prevention of Corruption Act, 1988.
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() Obtaining property statements of the Public Servant
in the prescribed proformae thraugh the Head of
Department/Undertaking,

(il Obtaining particulars of pay and allowances drawn by
the Public Servant,

(iii) Evaluation of the: buildings and other items of
immovable property, ‘

{iv) Computation of family consumpticn expenditure
including such computation from the Department of
Statistics,

{(v) Scrutiny of Bank Accounts and Income Tax Returns
and

(¥i) Collection of information and evidence about
concealed/benami asseis, efc.

70. Check Period

Check Period should be fixed taking into account-
(iy Length of service of the Public Servant,
(ii) Start of assets acquiring activities,
(i) Date, of acquisition of the latest immovabie property;
and
{(iv) Daie of search conducted, if any.

The Check Period shouid neither be too long nor too short.
It is advantageous to have a Check Period from 4 to 7
years. This, however, is not rigid and may be altered if
situation demands. It may become necessary to explain the
rationale of fixing the Check Period as set out when the
case commes up for frial or other enguiry.

1. Property Statements

As soon as the Check Period is fixed, the Property
Statements in Proformae 22 to 27, should be called for from
the Public Servani through the Head of the Department/
Undertaking. Under the Conduct rules, the Head of the
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Department, Undertaking/Government can, at any time, require
a Public Servant fo furnish, within a period specified in the
order, a full and complete statement of movable and immovable
property held or acquired by him or on his behaif by any
member of his family. Such statement shall include the means
by which or the source from which such property was acquired.
Any attempt to mislead and any failure to give full and correct
information shall render the Public Servant liable to severe
disciplinary action.

72. Pay drawn particulars

A requisition should be sent without delay calling for
particulars of pay and allowances drawn by the Public Servant
as well as the deductions. Pay and allowances include Pay,
Special Pay, Dearness Allowance, Additional Dearness
Allowance, House Rent Allowance, City Compensatory
Allowance, Conveyance Allowance and any other allowance.
The deductions include confribution to General Provident
Fund, Family Benefit Fund, Special Provident Fund, etc. and
recoveries towards General Provident Fund Advance, Festival
Advance, House Rent, Electricity Consumplion Charges, Motor
Vehicle Advance, House Building Advance, Flood Advance,
Professicnal Tax, income Tay, etc,

73. Evaluation

Evaluation of the house and other immovable properties of
the Public Servant is done by the Public Works Department
oh the basis of Plan particulars and period of construction
furnished to them by the investigating Officer. The building
evaluation is prepared exclusive of the cost of fand. It is
based on the Public Works Department Schedule of rates
and the prevailing market rates of the respective years. For
the purpose of evaluation, the construction is divided into
basic elements of work such as earth excavation, filling in
foundation and basement, cement concrete work, brick work,
R.C.C.work, fabrication and placement of steel bars, wood
work, glass work, stone work, pipe work, electrical work,
colour washing, distempering and varnishing, etc.
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74. Family Consumptivn Expenditure

The average family consumption expenditure of the Public
Servant is furnished by the Direclorate of Statistics. [t is
basad on the Consurmer Frice Index Numbers for Non-Manual
employees issued by the Central Statistical Organisation,
New Delni. The Investigating Officer should furnish details
regarding name, age, sex, pay particulars, period and piace
of stay during the Check Pericd, of the Public Servant and
his family members. There are verifiable items of expenditure
for which evidence may be collected by examining the relevant
withesses/documents.  While including these items in the
expenditure statement, care should be taken to deduct
corresponding amount in the figures furnished by the
Department of Statistics by examining the Official who has
furnished the statistical figures. Where the Public Servant
gives details of his expenditure, these may be taken into
account subject to verification and reasonableness. Benefit
of doubt should be given to the Public Servant wherever
there is a dispule and verification is not paossible.

7%. Benzmi Asssts

{1y While investigating into aliegations of possession of
disproportionate assets, quite often Investigating Officers come
across properties acquired by the Public Servants but held in
the name of some other person.

(2) Where any person purchases property in the hame
of anather, for his own benefit, with no intent to make that
other person the heneficiary-thersof, it is called a "Benami
fransaction”. The neminal owner is the benamidar. The
simple import of the word of “henami” is that a purchaser
desires to buy property but does not desire to buy in his own
name and therefore, buys in the name of someone else.

(3} Under Section 13 (1} (e} of the Prevention of
Corruption Act, 1988, such henami assefs are also 10 be
treated as assets acquired by the Public Servant as the said
section also uses the expression “or any person on his behalf
iz in possession”.
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76. Final opportunity to be given to Accused Officers

{1} There are observations by Courls of Law that the
Accused Officers shouid be afforded necessary opportunity
to account for the assets/pecuniary resources found to be
disproportionate. Such opportunity should be in addition to
the examination of the Accused Officers during the course of
the enquiry/investigation and will arise after the Basic
Statements | to VI are finalised and the quantum of
disproportionate assets/pecuniary resources. has been
determined. There are also contra observations that this
opportunity is not very essential. However, for a correct
assessment of the matter, it is desirable to give a final
opportunity to the Accused Officers.

(2} In cases where actionable material is found, after
approval of the Final Repoit at the Headquarters, the Accused
QOfficer should be given the finai opportunity by the
Investigating Officer, communicating to the Accused Officer,
in writing and under acknowledgement, the details of total
income and total expenditure during the Check Period and
the likely savings at the end of the Check Period, details of
the properties and pecuniary resources found possessed as
also the quantum of disproportion at the end of the Check
Period, as worked out in Basic Statements { to VI, asking
him to explain, within a reasonable time, the disproportion in
assets as determined against the Accused Officer. The
format of the letter o be addressed to the Accused Officer
in this regard will be in Proforma-28.

(3) On receipt of the reply from the Accused Officer, the
nvestigating Officer should send it to Headquariers Office
with a draft paragraph to this effect to be incorporated in the
Final Report. If the Accused Officer comes forward with any
new plea or explanation, the same should be verified by the
fnvestigating Officer and a definite finding regarding such
plea or explanation, should be given for incorporation in the
Final Report.
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77. Attachment of Properties

(1} In cases where PFublic Servants concerned are in
possession of assets allegedly earned through illegal or
corrupt means, and held in their own names or in the names
of benamis, they should not be allowed to enjoy them as
otherwise the law will be reduced to mackery. Itis, therefore,
necessary to initiate action under the Criminal Law
(Amendment) Ordinance, 1944 to have such properties or
money attached to prevent the Public Servant from
transferring the properties. i such properties or money could
not for any reasons he attached, other properties of the
Accused Officer/persons concerned, of value as nearly as
may be equivalent to that of the properties or money illegally
earned, could be got attached under the Criminal Law
{Amendment) Ordinance 1944 at the stage of investigation
of the case or during the trial of case in the Court. The
attachment proceedings can be initiated only on the orders
of Government. The provisions of the above Ordinance can
aiso be invoked in respect of properties involving the
commission of the offences under Sections 406, 408,409,
411,414 417 and 420 |.P.C. where the properties in respect
of which the offenices are committed or properties entrusted
by the Central or State Government or a department of any
such Governmeni or a local authority or any person acting
on behalf of such authority, or a Corporation established by
or under a Central, Provincial or State Act, or an authority or
body owned or controlled or aided by Government or a
Government Company as defined in Section 617 of the
Companies Act, 1956, or a Society aided by such
Corporation, authority, body or Government Company.

(2) Such attachment is of importance as under Section 16
of the Prevention of Corruption Act, 1988, the Court while
convicting an Accused under Section 13 (2), read with Section
13(1)(e) ofthe Prevention of Comuption Act, 1988, and imposing

fine, shall take intc consideration the extent of dispropostionate .

assets that has been proved. Attachment would ensure that
the fine can be realised by the Court. The Ordinance would
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equally apply to cases investigated for offences under Seclion
13 {1) (a) to Saction 13 (1) (d) of the Prevention of Corruption
Act, 1988 where the propefties or money sought fo be
attached could be traced i{o the pecuniary advantages
obtained by the Accused Officer by the commission of the
aforesaid offences.

{3) In cases under investigation, such attachment
proceedings will have to be instituted in the Court of District
Judge, within the local limits of whose jurisdiction, the Accused
Officer ordinarily resides or carries on business. Under
Section 5(8) of the Prevention of Corruption Act, 1988, a
Special Judge, while trying an offence punishable under the
Prevention of Corruption Act, shall exercise all the powers
and funcfions exercisable by a District Judge under the
Crimina! Law (Amendment) Ordinance, 1944. As such, in
cases under trial, the attachment broceedings could also be
instituted before the Special Judge who is trying the case.
In order to enable this, suitable amendments have been
made in the Criminal i.aw (Amendment) Ordinance, 1944 by
Section 29 of the Prevention of Corruption Act, 1988.

(4) Money lying in the account of an Accused Officer with
a Bank, where it is reasonably belisved that this amount i
part of the disproportionate assets of the Accused Officer
and where immediate action is required to prevent this money
being withdrawn by the Accused Officer, can be seized by a
Police Officer, under Section 102 Cr.P.C. by means of a
Prohibitory Qrder issued to the Bank resfraining the customer
from operating his account in the Bank, either by remittance
or by withdrawa! and thereby, freeze the amount lying in the
account of the Accused Officer with the Bank. In such
cases also, attachment proceedings under the Criminal Law
{Amendment} Ordinance, 1844 wiill have to be instilufed,

(5) As this is an important aspect to be considered
~invariably 'in all cases even in the initial stage of the
investigation, the Supervisory Officers, Law Officers and
dealing Staff in Confidential Branch, should make it a poini
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to consider this even at the time of registration of the cases.
immediately on the registration of a case, the |nvestigating
Officer concerned should collect details of all such properiies
or money held in Banks and send a report to Headquarters,
so as to get the order of the Government, for instituting the
attachment proceedings in the Court.

(6) 1t is pointed out that apart from prosecution in Court
initiated against the Accused Officer, what will pinch a corrupt
official is denying the fruits of his illegal earnings and therefore,
all concerned should ensure prompt action for attachment of
such properties and their ultimate forfeiture to Government,
in all cases where it is necessary.
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PART IX

TECHNICAL ASSISTANCE IN ENQUIRIES/
INVESTIGATIONS..

78. Requisitioning Services of Experi Personnel from
other Departiments

During the course of enquiries/investigations involving
allegations of technical nature and commission of irregularities
in the tfransaction of professionat business in a Government
Department/Public Undertaking taken up by the Directorate,
it may sometimes become necessary for the Investigating
Officers to seek technical guidance and assistance or opinion
of an expert or departmental staff who has adequate
knowledge of the working procedures of the particular
Department/Undertaking to which the allegations relate. In
such cases, the Investigating Officers, with the prior
concurrence of the Headquarters Office, may requisition and

"ufilise the services of such staff by mutual understanding

with the respective Heads of Departments/Public
Undertakings. In enquiries/investigations involving allegations
of financial impropriety in payment of bills, settling of contracis
and allied accounting and audit matiers, the services of the
Audit Staff under the confrol of the Examiner of Local Fund
Accounts may be sought. In enquiries/investigations of greater
maghitude specially undertaken by the Directorate which
would justify the need for services of the experts for longer
periods, the full time services of such experts fiom
Engineering or other Department concerned shall be drawn
on transfer with the sanction of the Government.

79. Super Check of substandard works

(1) In enquiries/investigaticns involving allegation of
execution of substandard works, where a super cneck of the
works by a technical person is considered necessary, the
items which have to be covered by the super check will be
clearly formulated by the Investigating Officers concerned
and reported 1o Headquarters Office for addressing the Chief
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Engineer,; Public Works Departmment or any other competent
authority for arranging the super check. In the Headguaiters
Office, the letter to the Chief Engineer or other authority will
be carefully drafted, indicating all the relevant points to be
checked., Advice and assistance from the Executive/
Superintending Engineer, Vigitance and Anti-Corruption, will
be taken in this matter to check whether the draft covers all
the points involved. |If necessary, the Executive/
Superintending Engineer, Vigilance and Anti-Corruplicn, may
zlso have a discussion with the Range Superintendent of
Police and the Investigating Officer before the draft is finalised.

(2) The identity of the Officer nominated to conduct the
super check shall be intimated by the Confidential Branch to
the Executive/Superintending Engineer, Vigilance and Anti-
Corruption, as soon as information is received about the
nomination. I the Executive/Superintending Engineer,
Vigilance and Anti-Corruptior should feel it desirable, he may
arrange for a discussion with the Officer nominated before
the latter proceeds to conduct the super cheek. The
discussion will further help in precisely identifying the points
to be covered in the super check and to know the exact
requirements of super check and the depth fo which it has fo
be done. The Executive/Superiniending Engineer, Vigilance
and Anti-Corruption, shall not, however, associate himself
with the actual conduct of the super check when once the
Officer nominated has started the super check, so that the
independence and objectivity of the super checik are strictly
maintained. :

(3) In all enquiries/cases where super chack of suspected DVAC Cireular
works are proposed, immediately on fixing the date and time Memo.
for carrying out the super check, due notice should be given E%;Sj:ggg%
to the Accused Officers to be present at the time of super . 1ggg
check and the investigating Officers shouid follow the following

guidelines:

() the notice to the A.Os. should be given by the
Investigating Officers in writing and under acknowledgement;
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(i) the Investigating Officer should draw up proceedings
which should recite the date of super check and the suspected
works super checked;

(i) the signatures of the Super Checking Officer, the
Accused Officer and the investigating Officer should be
available in the said proceedings;

and

(iv) the fact of giving notice to the Accused Officer in
writing and under acknowledgement, whether he was present
or not, should be duly brought out in the Final Report, af the
appropriate place.

{4) Officers of Public Works and Highways and Rural
Works Depariment who are nominated to conduct the
super check shall carry out the super check and furnish the
report thereon within three months from the date of receipt
of requisitions from the Directorate of Vigilance and Anti-
Corruption, by the respeciive Chief Engineers.

(5) The super check report, when received, shall be
scrutinised by the Executive/Superintiending Engineer,
Vigilance and Anti-Corruption. |f any obvious mistakes are
naticed in calculations or otherwise, they may be pointed out
to the Officer who conducted the super check and
clarifications. obtained. However, the Directorate Officers
shail not embark on a general criticism or expression of
disagreement with any particular view the Super Checking
Officer may have taken on any particufar technical aspect of
the work.

(8) While drafting the Final Report in such cases, the
comments and advice from Executive/Superintending
Engineer, Vigilance and Anti-Corruption, may be sought for
determining the responsibility of Departmental Officers for
fhe various omissions and commmissions brought out in the
super check report.

(7) Petiticns or source reports invol\fing allegations of
technical nature may be referred to Executive/Superintending
Engineer, Vigilance and Anti-Corruption, at the initial stage
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for advice if Superintendeni of Police/Deputy Director/
Additional Director/Director, Vigilance and Anti-Corruption,
considers it necessary in any parficular case.

8C. Testing of S3amples of materials used in construction
or road works '

(1) (i i, in any enguiry/investigation involving sllegations
of use of substandard matgrials in construction or road works,
it is considered necesaiy to test the materials, the samples
of the material shall be sent by the Investigating Officer to
the Director, Highways Research Stafion, Guindy, Madras,
under intimation to the Headquanters, for necessary analysis
and report. The cost of such analysis shall be borne by the
Director, Highways Research Station, Madras, as per G.O.
Ms. No.737, Public Works Department, dated 18th May,
1875,

(iy The Director, Highways Research Siation, in his
lstter No.0M13075/ChemiCMC dated 22.12.87, has desired
ihat while sending samples of materials for analysis, sufficient
guantity of not less than 1.5 Kgs in respact of mortar sample
and not less than 2.5 Kgs in respect of concrete sample, be
sent.

(i} While taking samples of impugned works, for being
sent to the Highways Research Station, for analysis, the
investigating Officer shouid ensure that restricted number of
samples of concrete or mortar are taken covering all the
aspecis of the ailegaftions. The Investigating Officer shouid
see that the samples taken are representative in character
and that the restiiction of samples should not be at the cost
of successful results in investigation. Before testing, some
of the samples may be combined and composited for
reducing the number of samples o be tested zi the Highways
Research Station without sacrificing the aspects of allegation
and also the representative character of the different ifems
of wark,

{2) Samples of wood used in consiruction works may be
sent through Headguarters office {o the Head of Ulilisalion
Hesearch, Forest Research Laboratery, Bangalore, for
analysis and report.

1730232
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(3) As per G.0.Ms.No.1020, Public Works (M) Department,
dated 25-6-1985, no claim need be made by the Chief
Engineer (General), Public Works Department, for the
recovery of charges for the services rendered by the Soil
Mechanics and Research Division of the Public Works
Department in respect of cases that are referred by the
Directorate of Vigilance and Anti-Corruption.

(4) As per G.0.Ms.No.428, Industries (SIF2) Department,
dated 12-7-1989, no claim need be made for the recovery of
charges for the services rendered by the Central Electrical
Testing Laboratory, Kakkalur, Chengalpatiu MGR District, in
respect of cases that are refetred by the Directorate of
Vigilance and Anti-Corrupticn.

(5) As per the rules regulating application for and payment
of fees for services rendered by the Tamil Nadu Forensic
Sciences Department, dated 6-9-1988, as amended in
G.0.Ms.No.2250, Home Department, dated 8-10-19%20, no
fees.are chargeable, in respect of cases that are referred by
the Directorate of Vigilance and Anti-Corruption.

81. Evaluation of Buildings

{1} In the cases of possession of properties disproportionate
to the known sources of income by Public Servants, one of
the important items that goes to make up the assets is the
construction of residential buildings. The cost of construction
of the building has to be evaluated as closely as possible to
the correct value prevailing at the time of construction.

(2) It is essential to have the presence of the Public
Servant during evaluation. A nofice should be served on
him in writing and under acknowledgement fsguesting his
presence at the particular time and place on the date of
evaluation. If the Public Servant refuses to allow evaluation
in a Regular Case, recourse may he taken to Section 93(1)
(c) Cr.P.C. to obtain warrant frem the Court for inspection of
the Building or other property. A Notice may be served on
the Public Servant under Section 160 Cr. P.C. to be present
at the time of evaluation.
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{3) Departmental instructions to the officers of the Public
Works Department exist that the purpose of vigilance enquiry
is to assess the probable expenditure one might be
reasonably expected to have incurred in puiting up the
construction of the building. Therefore, the adoption of market
rates that prevailed during the actual period of construction
of the building concerned will alene be the proper basis for
arriving at the probabie original cost of construction. Since
the valuation is sought for enquiry purposes, it is preferable
to prepare a detailed estimate based on the schedule of
rates for the actual period of construction, and the net
estimated value so arrived at shall be treatéd as the probable
original cost of construction. For this purpose, details on
actual or probable period of construction shall be furnished
by the Directorate of Vigilance and Anti-Corruption. For any
_ item of work not provided for in the schedule of rates, suitable
rates may be worked out or lump sum provision adopted on
reasonable basis at the discretion of officer furnishing the
valuation. The Superintending Engineers of regular circles
of Public Works Department will also see that one copy of
schedule of rates is kept in separate stock file on permanent
basis for reference in such matters at any later date.

(4) The Executive Engineer, Public Works Department,
concerned shall take every effort in reporting the probable
original cost of construction in the most reascnable way,
indicating in the covering letter, to the Officers of the
Directorate of Vigilance and Anti-Corruption, the probable
period of construction, the basis for the rates adopted and
the pericd, difference in actual construction and the plan
furnished by the Directorate of Vigilance and Anii-Corruption,
etc., so that further correspondence can be avoided or
minimised.

(5) The Superintending Engineers, Public Works
Department, have been requested to take note that the
procedure of adopting the plinth area rates as on the date of
valuation, restricting the valuation for sanitary, electrical and
water supply items to fix percentage (such as 7 1/2 per cent
each) and making deductions for depreciation, etc., is
meant for fixing reasonable rent for private buildings taken
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on lease and this precedure shall not be adoplted for valuation
of probable original cost of construction reguired by the
Directorate of Vigilance and Anii-Corruption in vigilance
enguiries.

(8) As regards ensuring the presence of the Accused
Officer(s) during evaluation, the same precedure as outlined
in paragraph 79(3) in respect of supercheck, shall apply.

(7} Evaluating Officers should ensure that all the items
are correctly evaluated without omission and obtain the
signature of the Accused Officer in token of having accepted
the measurements as well as that of the Investigating Officer
of the Direciorate of Vigilahce and Anti-Corruplion who will
be present at the time of evaluation.

{8) The Chief Engineer, Public Warks Department
{General), Madras has directed that the Executive Engineers
should cariy out the evaiuation and send the report thereson
directly to the Directorate of Vigilance and Anti-Corruption
within ten days from the date of receipt of instructions in this
regard from the Chief Engineer, Public Works Departmeant
{General), Madras.

82. Special Finger Print Bureau

(1) There is a Special Finger Print Bureau in the
Directorate with a small photographic unit attached to it
They undertake comparison of questioned or disputed finger
prints referred to them by the Investigating Officers of the
Diractorate in the course of enquiriesfinvestigations in order
to detect the identity of forged finger prints in muster rcll
fraud or other similar cases. They furnish preliminary reports
in the first instance and then expert opinion is furnished with
marked, photographed and enlarged exhibits in support of
their opinion with reasons far giving evidence before Courts/
Tribunals/Departmental Authorities.

(2) As far as possible, the Investigating Officers of the
Directorate, should send the finger prints of suspects/
witnesses, to be compared, in one bunch. The Investigating
Officers should address the Director, Special Finger Print
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Bureau, about the reguirement of the final opinion whenever
necessary as soon as they receive the preiiminary
comparison report. In cases when they feel that the final
opinion of the Finger Print Expert is not required, it shoulid
be intimated to the Bureau to enable them to close the file
at thelr end. In Regular Cases, such requisition should be
routed through the Couris where the FIR is pending.

(3) Following will be the standard of work per Finger

Print Expert, per day:-

|. Comparison of Questioned Frints:-

(a) 50 Finger Prints should be examined and
compared every day for locating inter-se prints. This includes
the preparation of working sheets and classification of the
individual finger prints for inter-se comparison,

(b) An additionai time of one day for each block of
100 prints is allowed to check up the solitary prints in one
block of 100 prints with another block of 100 prints and so
on, for the purpose of f“ndmg out inter-se prints among the
solitary prints.

(c) When identity has to be fixed with the finger
prints of suspects or accused, 20 comparable questioned
prints should be compared with 25 specimen finger print
slips of suspects or accused. '

. Marking points of identily on photo erfargements
for production in Courts/Tribunals.-

Ten photo exhibits should be marked in a day. This
includes marking of points of identity, drawing diagrams on
the chart and enumerating the descriptions of po:nts of
identity.

Note: The number of photo copies io be marked
in each enquiry/case, may be decided in consultation with
the Investigating officer and the Law Officer.

(4) In enquiries/cases of the Directorate of Vigilance
and Anti-Corruption, the investigating Officers will record
the finger prints in Profoma-29.
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PART-X

PROCEDURE FOR PREPARATION AND SUBMISSION OF
REPORTS AFTER COMPLETION OF ENQUIRY/
INVESTIGATION

83. Preiiminary Enquiries

(1) Actionable repotts on the result of the Preliminary

" Enquiries conducted against Government Servants falling under

Groups A and B and employees of Statutery Bodies/
Corporations/State-owned Companies whose starting pay is
Rs.1,640 and above will be forwarded by the Director, Vigilance
and Anti-Corruption, to the Vigilance Commissioner, Tamil
Nadu, in duplicate.

{2) Reporis on the result of Preliminary Enguiries conducted
on the specific orders of the Government or the Vigilance
Commissioner will also be forwarded to the Vigilance
Commissioner in duplicate irrespective of the fact whether the
report is actionable or non-actionable, or whether the Accused
Public Servant belongs to Group A,B,.C or D.

(3) Copies of the petitions or complaints based on which
the Preliminary Enquiry was conducted should be sent along
with the report to the Vigilance Commissioner.

(4) ©On receipt of the Preliminary Enquiry Report, the
Vigilance Commissicner may gather any further information
he may deem fit from the Secretary to the Government or
Head of the Department concerned or from any ather source,
and decide whether a Detailed Enguiry would be justified. The
Director, Vigilance and Anti-Corruption should start the Detailed
Enquiry in respect of officers belonging to Group A or B, only
with the concurrence or approval of the Vigilance Commissioner,
Where the Director, Vigilance and Anti-Corruption, differs
materially from the decision of Vigilance Comimissioner on the
need for a Detailed Enguiry, he may report the difference, with
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reasons thereof, to the Chief Secretary to Gowvernmeant. The
Government may, in consultation with the Vigilance
Commissioner, re-examine the case and pass final orders.

(5) In cases where, on consideration of the Preliminary
Enquiry report, the Vigilance Commissioner considers that
the officer complained against should be transferred from
the Btation to facilitate the Detalied Enguiry, the Vigilance
Commissioner may advice the Government accordingly and
suich advice should normally be complied with by the
administrative Department without delay.

(8) It is not desirable, on general grounds, to make
available copies of the report on the result of Preliminary
Enquiry, which is secret in nature, and thereby run the risk
of its secrecy being lost. Moreover, the report cannot serve
any useful purpose to the Head of the Department as it is
only a Preliminary report; but, on the other hand, its
unauthorised divulgence to the Accused Officer may pui
him on the alert and induce or enable him to tamper with
further enquiries. The copies of the Preliminary Enquiry
reports of the Director of Vigilance and Anti-Corruption, should
not, therefore, be sent to the Heads of Departments and the
reasons for the transfer also need not be furnished to them.

(7} The Preliminary Enqguiry reports will be prepared in
the following form—

CONTENTS
(@) Introductory paragraph.

(b) Allegations made in the petition/complaint with
comments straightaway, is.,

(i1 The first allegation should be rioted and, immediately
thereunder, the comments and findings offered on it.

@ity Similarly the second and third allegations, ‘etc.

(¢) conclusion on facts arrived at during enguiry.
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(8) The reports will be submitted by the Detachments straight
to the concerned Range Superintendent of Police of the
Directorate who will record his recommendation and put up
the same to the Deputy/Additiona! Director/Director, Vigilance
and Anti-Corruption. Clarity and brevity should be aimed at
while preparing the reports. The date of birth of the Public
Servant against whom the enquiry is being conducted should
invariably be furnished in the Preliminary Enquiry Report, as
also his correct inittals and father’s name and exact designation
with the scale of pay attached to his post. Reference to his
caste, creed or religion should be avoided except where it is
refevant and esseniial for the examination of an allegation.
The report should indicate specifically whether or not there is
a prima facie case for taking up a Detailed Enquiry or registering
a Reguiar Case.

(9) Government have permitted the Director of Vigilance
and Anti-Corruption, to address the Heads of Department
direct in the case of Government Servants falling under
Groups C and D or employees of Statutcry Bodies,
Corporations and State owned Companies whose starting
pay is below Rs. 18640 per mensem where Preliminary
Enguiries do not disclose any material for proceeding further
in a Regular Case or a Detailed Enquiry, but indicate only
the scope for departmental action for commission of
procedural irregularities or violation of Conduct Rules.

{(10) In Preliminary Enquities where the Directorate of
Vigilance and Anti-Corruption, sends reports to the Vigitance
Commissioner or the Head of the Depariment, the intention
is not that departmental action should be initiated against
the officers concerned siraightaway, without any further
verification of the facts from the departmental angle. The
Directorate conducts only a Preliminary Enguiry and the
information is collected only through sources. No withess is
examined and no statement recorded during the Preliminary
Enguiry. In order to make the position unambiguous, in all
the Preliminary Enquiry Reports suggesting departmental
action, the following paragaraph should be added at the
end:-
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“The Directorate of Vigilance and Anfi-
Corruption had conducted only a Preliminary
Enguiry.  No withess has been examined nor
any statement recorded. Hence, the above
information may be got checked up by the
Departiment with reference to the materials given
in this report and further action may be pursued
deparimentally based on the evidence coming
forth, during such departmental probe.”

24. Detailed Enguiries

(1) In cases where allegations have been wholly or pariiaily
substantiated in a Detailed Enquiry, the Directorate will send
its Final Report on the result of the enguiry to the Vigilance
Commissioner in two Parts, viz, Fart-A for use in processing
the case further, and Part-B for use in disciplinary
proceedings, appending thereto copies of statements of
withesses recorded during the enquiry. The two Parts A and
B will be prepared in Proforma-30 and in accordance with
the instructions for writing up the proforma appended thereto.

(2) The Final Report in Parts A and B, with copies of
statements of withesses, will normally be sent to the Vigilance
Commissioner in duplicate. However, where there is a
rufiinlicity of accused Public Servants invelved belonging
o different administrative departments in the Secretariat,
sufficient number of additional copies should be sent to the
Vigilance Commissioner.

{3) On consideration of the Directorate’s Final Report in
Detailed Enquiries and after gathering such further informa-
fion as he may deem fit, the Vigilance Commissioner shall
record his findings and forward the case o the Government
with his advice whether the accused Public Servant should
ke criminally prosecuted or whether the case may be placed
before the Tribunal for Disciplinary Proceedings or whether
the case may be dealt with departmentally by the appointing
authority, or whether the matter should be dropped.

{4) In cases where none of the aflegations has been
substantiated in & Detailed Enquiry, and no further action is
considerad necessary, the report on the result of the enguiry
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may be filed by the Director, Vigilance and Anti-Corruption,
if the accused Public Servant belongs to Groups C or 0, and .
the Detailed Enquiry was taken up on the orders of the
Director himself. However, if the Accused Officer belongs to
Groups A or B, or if the Detailed Enquiry was taken up on
the orders of the Government/Nigilance Commissioner
(irespective of whether the Accused Officer belongs to
Groups A, B, C or D) the Directorate will send its report to

‘the Vigilance Commissioner in a single part - Part-A, in

duplicate, eventhough none of the allegations has been
substantiated.

{(5) In the case of Detailed Enquiries directly taken up by
the Director against Public Servants belonging to Groups C
or D, copies of the petitions or camplaints based on which
the Detailed Enquiry was conducted should be sent to the
Vigilance Commissioner along with the Directorate’s Final
Report.

(6) Reports of the Detachments on the result of Detailed

Enquiries will be submitted direct to the Range Superintendent

of Police concerned in cases where none of the allegations
is found to be substantiated, and through the Prosecutor for
Disciplinary Proceedings in cases where any of the allegations
is wholly or partly substantiated. In the latter case, the
Prosecutor for Disciplinary Proceedings will analyse the
evidence against each Accused Officer in respect of each
aliegation, and comment on its adequacy for the action
proposed. The Range Superintendent of Police will record
his remarks and recommendations and put up the report
through Additional Director/Deputy Director to the Director,
Vigilance and Anti-Corruption, for approval before finalisation
and fair copy of Directorate’s Final Report on the case.

(7) The Investigating Officers will submit their reports in
duplicate in all cases, one copy being routed through the
Prosecutor for Disciplinary Proceedings concerned in the case
of actionable reports.

(8) The reports of the Investigating Officers should be brief
and concise.
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(9) The fair copies of the Directorate’s Final Reports
sent to the Vigilance Commissioner will be signed by the

respective Range Superintendent of Police on behalf of the-

Director.

85. Regular Cases and Trap Cases

{1) As per Section 19 of the Prevention of Corruption Act,
1988 (Central Act 49 of 1988), no Court shall take congnizance
of an offence punishable under Sections 7, 10, 11, 13 and 15
of the said Act, alleged to have been commitied by a Public
Servant, except with the previous sanction of the Centrai or
State Government or other authority competent to remove
such Public Servant from his office. For offences punishable
under Section 161 or 164 or section 165 of the Indian Penal
Code, or under sub-section (2) of Section 5 of Prevention of
Corruption Act, 1947 (Centra! Act 1l of 1947), comimitted prior
to 9-9-1988, similar previous sanction shall be obtained.

(2) When it is proposed to prosecute the accused Public
Servant in a Court of Law, the Final Report of the Directorate
- on the result of investigation will be prepared in the format
given in Proforma-30 and sent in duplicate to the Vigilance
Commissioner in cases where sanction for prosecution will
have to be accorded by the Government.

(3) Inrespect of other cases where the authority competent
to sanction prosecution is other than the Government, then
Final Report on the result of investigation will be prepared in
the same format and sent direct to such authority for sanction
of prosecution, under intimation to the Vigitance
Commissioner and the concerned administrative department
of Secretariat. If such authority dees not propose to aceord
the sanction sought for by the Director of Vigilance and Anti-
Corruption, it will forward the case together with its views
and the reasons therefor and other relevant records to the
Vigilance Commission for advice through the department of
the Secretariat concerned. Further action will be taken by
authority concemed after considering the advice of the
Vigilance Commission.
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(4} In cases where sanction for prosecution is sought, the
Final Repaoit of the Direclorate to the sanciioning authority
{whether it be the Government or others) will invariably be
accompanied by a copy of the F.L.R. and a draft charge-
sheet which will be prepared by the concerned Deputy {_egal
Adviser and velted by the Legal Adviser of the Directorate.

(5} The Departmenis of Secretariat and Heads of
Departments are expected to ensure that utmost prompthess
is exercised in according sanction for prosecution, and i
should be accerded within a month.

« (B} W, after completion .of investigation, it is proposed not
to prosecute the accused Public Servant in a Court of Law,
but to deal with him in departmental disciplinary proceedings,
the Final Report of the Directorate on the result of
investigation will be prepared carefully setting out the
circumstances in each case which make deparimenial action
more appropriate than prosecution and sent to the Vigilance
Commissioner in duplicate in two Parts A and B in Proforma-
30.

{7} In cases where enquiry by Tribunal for Discipiinary
Froceedings or Deparimental authorily is recommended,
immediately on receipt of the remittal orders of Government,
the investigating Officers concerned should send the Fingl
Report under Section 173(2)()} Cr.P.C. to the Court
concerned, stafing that it has been decided to refer the case
for enquiry by the Tribunal for Disciplinary Proceedings or
Departmental Authority. The Investigating Officer should
file a petition in the Count to transfer the original F.LR,,
other  connected documents and material objects to the
Enguiry Authotity. The Tribuna!l for Disciplinary Proceedings
or the Departmental Enquiry Officer, as the case may bz,
should be kept informed of the action taken by the
[nvestigating Officer to get the records, Material Objects,
elc., fransmitied to them. Whenever necessary, the
Investigating Officers may utilise the seivices of the Law
Officers 1o get the records transferred to the Tribuna! for
Disciplinary Proceedings/Departmental Enguiry Officer.

) 4

70



-
&

(8) In cases where, for any reason it is decided, after
completion of investigation, not to pursue any further action
in the matter, final report will be sent by the Investigating
Officer to the jurisdictional Court dropping -action in the
criminal case only on receipt of orders from the Director,
Vigilance and Anti-Corruption. The Vigilance Commissioner

"~ will be kept informed of the decision.

86. Proposals for fresh DE/RC in the Final Reports —
Extracts of refevant portions to be sent to Vigilance
Commission

In some DEs/RCs, while sending the Final Reports, if it is
proposed to take up fresh DEs or RCs as an off-shoot of the
DE/RC already finalised, in addition to the recommendations
for prosecutionftribunal/departmental action, on the allegations
held substantiated in the Final Report, the concurrence of
the Vigilance Cormmissioner is also sought for taking up fresh
DEs/RCs against the same Accused Officers or some other
officers, on the basis of the facts that came to fight during

the course of the enquiry/investigation. In such DEsS/RCs, in

order to facilitate building up separate files in the Vigilance
Commission, in respect of each category of the cases, viz.,
DE/RC, extract of relevant portions from the Final Reports
suggesting registration of fresh DE/RC should be taken and
sent to the Vigilance Commission along with the Final Report.

87. Recommendations for Enquiry by Tribunal for
Disciplinary Proceedings or for Departmental Action -
Criteria

(1) In Detailed Enquiries and Regular Cases or Trap
cases where enquiry by Tribunal for Disciplinary Proceedings
or Departmental action, is preferred to prosecution,
recommendations are made in the Final Reperls either for
enquiry by the Tribunal for Disciplinary Proceedings or for
Departmental action, depending on the nature of the
allegations held substantiated or the quality of evidence that
have come forth. In making the recommendation as to the
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forum to which the case is to be referred, the criteris will be

as follows—

{iy Cases involving corruption

iy Cases involving possession
of disproportionate assets

(i) Cases involving misappro-
priation of Government funds
through forgery or falsification
of accounts indicating lack of
integrity on the part of the
Accused Officers

(v} Cases involving huge loss
- of Government funds and
resultant pecuniary advantage
to Private Individuals

(v) Cases where there is a gross
neglect on the part of AOs,
deviation from norms and
procedures, resulling in
pacuniary gain to Private
Individuals and leading to an

inference that corrupt intention

has come into play.

(viy Cases involving violation of
conduct rules

(vi) Cases involving flouting of
Government orders/norms/
procedures, eic.

Enquiry by the
Tribunal for
Disciplinary
Proceedings.

-do- -

~-do-

-do-

-00-

Departmental
Action

-do-

{2) While making their recommendations in accordance
with the above criteria, brief rdasens for such a
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recommendation should be incorporated in the Finat Reports,
by the investigating Officers.

88. Specific recommendation regarding the Tribunal for
Disciplinary Proceedings to which the case to be
referred — Making of

In Detailed Enqguiries, Regular Cases and Trap Cases where
enquiry by the Tribunal for Disciplinary Proceedings, is
recommended, specific recommendation regarding the Tribunal
for Disciplinary Proceedings to which the case should be
referred, ie., Tribunal for Disciplinary Proceedings, Madras,
Madurai or Coimbatore, as the case may be, according to
their jurisdiction, should be specifically made in the Final
Report, by the Head Office.

39. Recommendations of the ngllance Commissioner -
Communication of

Whenever the enquiry/investigation reports of the
Directorate are forwarded to the Government by the Vigilance
Commissioner with his advice, the substance of the
recommendations of the Vigilance Commissioner to the
Government will be intimated to the Directorate by the
Vigilance Commission.
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PART-XI
PROSECUTION

90. Special Judges

In exercise of the powers conferred by *sub-section (1) of
Section 6 of the Criminal Law Amendment Act, 1952 (Central
Act XLVI of 1852), the Principal City Civil and Sessions
Judge, the First Additicnal Judge and the Second Addifional
Judge, City Civil Court, Madras, and the Chief Judicial
Magistrates in all the districts of the State have been
appointed by the Government of Tamil Nadu as Special
Judges to try offences specified in sub-section (1) of the
said Section 6 committed within the local area comprising
the Madras Sessions Division and the districts of their
jurisdiction, respectively where the cases are investigated
by the State Police including the Directorate of Vigilance
and Anti-Corrupfion.

%1. Duties of Directorate Staff during trial stage

As socon as the order of the competent authority
sanctioning the prosecution of an accused Public Servant in
a Court of Law is received in the Directorate Headquarters,
it will be communicated to the concerned Investigating Officer
who.will proceed to file the charge sheet in the Court of the
jurisdictional Special Judge with the least possible delay and
will intimate the Headquariers Office about the date of filing
charge sheet in the Court. The Investigating Officers should
invariably consult the Law Officer concerned before filing
the charge sheet in the Court so that he can check the
Memo of Evidence and List of Documents to see if they are
correctly prepared, before they are filed in the Court. The
Investigating Officer will also arrange to get the original order
of sanction of prosecution filed as a prosecution exhibit and
brought in as evidence through a competent witness aftached

*  Section-3 of Prevention of corrupticn Act, 1988 corresponds to
Section-6 of Criminal Law Amendment Act, 1952
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o the office of the sanclioning authority. The prosecution of
the case in the Court will be conducted by the Deputy Legal

Adviser of the Direclorate having jurisdiction or a Special

Fublic Prosecutor appointed for the case. He will be assisted
by the Investigating Officer who will see to the proper
production of prosecution witnesses and case records on the
different hearing dates. The Investigating Officer will contact
the witnesses sufficiently in advance of the hearing dates
and refresh their memory with regard to the facts of the
case and their earlier deposition during investigation. If the
Investigating Officer who actually handled the case in the
Cirectorate earlier happens to have been transferred out of
ihe Directorate, his presence and assistance should be
secured through the departmental channels for refreshing
the mermory of witnesses in time. When judgement is
pronounced in the Court, the concerned Investigating Officer
will inform his Range Superintendent of Police by wireless
messsage about the nature of disposal of the case.

™ 32, Comments on Court Judgements

{1} When the Judgement in a case investigated by the
Directorate of Vigilance and Anti-Corruption is received from
the Court, the investigating Officer of the Directorate
concerned will imimediately forward his commenis thareon
in Proforma-31 in all cases irrespective of the nature of
dispasal by the Courls.

(2) Judgements in cases of discharge or acquittal should
speciaily be studied and specific indication made by the

' Investigating Officer whether the case could be taken up on

appeal or not. In addition 1o the comments of the Investigating
Officer in Proforma-31, an additional special report in
Proforma - 32 also should accompany every discharge or
acquittal judgement. While forwarding the Judgements in
cases of discharge or acquitial, the Proforma 32 should be
filled in by the Deputy Superintendent of Police in-charge of
Detachment concerned and he will be hald personally
responsible for the factual accuracy of matedal furnished

mof
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therein. In Detachments. where there are no Deputy
Superintendents of Police, the Investigating Officer himsel

will fill in the proforma. The Judgements together with the
.comments of the Investigating Officer in Proforma-31 and
the additional special report in Proforma-32 will be routed
through the Deputy Legal Adviser or the Special Public
Prosecutor who conducted the prosecution, who will
countersign the additional special report and offer his
considered opinion theregn. The proposals will then be
carefully checked by the Legal Adviser and other supervisory
officers at Headquarters with a view to take a decision on
the course of further action. The Director, Vigilance and
Anti-Corruption, will be the competent authority fo decide
whether 1o move the Government for filing an appeal or not.
But, all cases, i.e., cases in which it is decided to file an
appeal, and also cases in which it is decided not to file an
appeal, should both be reported to the Government in the
Home Department with copy to the concerned administrative
department of the Secretariat to which the accused belongs
so0 that the decision of the Director, Vigilance and Anti-
Corruption, may be scrutinised by the Government.

(3) With a view to critically study and analyse the causes
for the failure of cases in Couris and to ensure appropriate
corrective action, the additional special report received in the
Head Office along with the discharge or acquittal judgements
will be carefully scrutinised by the Range Superintendent of
Police concerned and submitted with his detailed comments
and suggestions to the Deputy Director/Additional Director/
Director indicating the requiremenis of further corrective
action.

23. Time schedule for processing proposals for appeals
against acquittal/revision of sentences by Courts

Proposals for filing appeals against acquittals and revision
of sentences by Courts will be processed according to the
following time schedule:

I. Date of Judgement -
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IV,

V.

vl

Deputy Legal Adviser/Special
Public Prosecutor to apply for
copy of Judgement and sending
it to the Investigating Officer.

Investigating Officer/
"Detachment Deputy
Superintendent of Police to
forward the Judgement with
their reporis through the
Deputy Legal Adviser/Special
Public Prosecutor to the
Headquarters Office of the
Directorate.

For Law and other officers to
process the proposals in
Headguarters Office and take
decision and for Director,
Vigilance and Anti-Corruption,
to forward the proposal to
Government along with two
certified copies of Calendar
and Judgement. :

On  receipt of proposals,
Government in the Home
Depariment to refer the case
to Public Prosecutor, High
Court, for his opinion.

Public Prosecutor, High Court,

to send his opinion to the
Government in the Home
Department.
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On the date of
Judgment or on the
next working day.

Within 7 days from

the date of receipt
of Judgement copy
from the Court.

Within 10 days from

the date of receipt
of the proposals
from the Detach-
ments.

Within 3 days from

the dale of receipt
of proposals from
the Director,
Vigilance and Anti-
Corruption.

Within 14 days from

the date of receipt
of Judgement copy
and proposals from
the Government in
the Home Depart-
ment.




VIl. Final Orders to be issued by Within 14 days from
Government  in Home the date of receipt

Department in consultation with  of proposals from

administrative Department and the Public Prose-
Law Department. o cutor, High Court.

Total: 48 days of receipt of
Judgement from the
Court.

94. Withdrawal of prosecutions

G.OMs.  The following principles will be observed in dealing with

Na.1977, Public " . o
(Ser-B), dated requests or petitions for withdrawa! of prosecutions:
Septemgr () when once a case is placed before the Court, it shouid.
1966, be allowed to take its normal course,

(it} if, in any case, it becomes necessary to consider a
petition for withdrawal, such a petition should be
disposed of on the advise of the State Vigilance
Commission, provided that—

(a) the Court has not commenced recording evidence;

Ab) it is clear from the records that the competent
authority had not exarmined the merits of the cass
before according sanction:

and

{¢) facls have come io light which would show that no
offence had been committed by the accused.

95. Simuitaneous action through prosecution in Courts
and through Departmental Disciplinary Proceedings

~ Government When Public Servants are involved in criminal misconduct
Sérgﬁggy;gﬁ' and criminal proceedings are initiated against them,
paAR. (Per. SiMultanecus departmental action should be taken against

N), dated 26th thern under the Tamil Nadu Civil Services (Classification, Control
May, 1879.
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and Appeal) Rules or under the respectivé disciplinary
regulations of the Public Undertakings, for their lapses in
performing their duties and responsibilities.

96. Departmental Action on the basis of Conviction in Court

Departmental action on a Public Servant who has been
convicted by a Court need not be deferred awaiting the
result of the appeal preferred by him. This is the position
even in respect of a case where an order of stay has been
given by the appellate Court. If, however, the appeal against
the conviction is allowed, then the deparimental enquiry or
proceedings, as the case may be, can be withdrawn if
pending or appropriately reviewed, if already disposed off.
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o PART XH
{DiSCIPLINARY PROCEEDINGS
(A} Action by Tribunal for 'Disciplinary Proceadings.
97. Functions of the Tribunal

(1) Enquiries by the Tribunal for Disciplinary Proceedings—
as constituted by the Commissioner for Disciplinary
Froceedings and the Deputy Commissioner for Disciplinary
Proceedings — are governed by the Tamil Nadu Civil
Services (Disciplinary Proceedings Tribunal) Rules, 1955,
The Tribunal has duat functions—one as Enquiry Authority
under the Tamil Nadu Civil Services (Disciplinary Proceedings
Tribunal) Rules, and the other as Enquiry Autherity under
Rule 17(b) (i) of the Tamil Nadu Civil Services (Classification,
Control and Appeal) Rules, 1955 and under Rule 3 (b) () of
the Tamil Nadu Police Subordinate Services (Discipline and
Appeal) Rules, 1955. The types of casaes that will be referred
to the Tribunal by the Government will be in accordance with
the statutory provisions under Rules 4 and 5 of the Tamil
Nadu Civil Services {Disciplinary Proceedings Tribunal) Ruies,
1955. The Tribunal, as constituted by the Commissioner for
Disciplinary Proceedings, will enguire into the cases of
Government Servants belonging to Groups A and B; while
the Tribunal, as constituted by the Deputy Comimissioner for
Disciplinary Proceedings, will enquire into the cases of Groups
C and D Officers. The Tribunals shall function under the
administrative control of the Vigilance Cominissioner who
shall be responsible for reviewing and monitoring alt enguiries
pending before them.

(2) Under Rule 17-A of the Tamil Nadu Civil Services
(Classification, Control and Appeal) Rules, the Commissioner/
Deputy Commissioner for Disciplinary Proceedings, is
declared as Enquiry Authority to enguire cases falling under
Rule 17{(b) () of the said Rules.
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{3) Under Rule 3(f) of the Tamil Nadu Foiice Subordinate
Services (Discipline and Appeal) Rules, the Commissioner/
Deputy Commissioner for Disciplinary Proceedings, is
declared as Enquiry Authority o enquire cases falling under
Rule 3(b) () of the said Rules.

(4) Any Disciplinary Authority of the Government can refer
a case of a Government Servant falling under Rule 17(b) {i)
of the Tamil Nadu Civil Services (Classification, Control and
Appeal) Rules, or under Rule 3(b) (i) of the Tamil Nadu
Police Subordinate Services (Discipline and Appeal) Rules,
as the case may be, to the Commissioner for Disciplinary
Proceedings for enguiry. The Commissioner/Deputy
Commissioner for Disciplinary Proceedings will enquire into
such cases according to the group to which the Accused
Officer belongs under the respeciive disciplinary rules and
send his report to the Disciplinary Authority which had referred
the case.

{(5) The Disciplinary Authority while referring a case to the
- Commissioner for Disciplinary Proceedings, Deputy
Commissioner for Disciplinary Proceedings under Rule 17-A
of the Tamil Nadu Civil Services (CCA) Rules, should
simultaneously nominate a Presenting Officer to present the
case before the Tribunal.

38. Production of records to the Tribunal for Disciplinary
Proceedings by Departmental Authorities

Whenever departmental records are called for by the
Tribunal for Disciplinary Proceedings, the Heads of Offices
will be personally responsible for the production of the records.
it the Tribunal for Disciplinary Proceedings is not able to get
the records in time, they will take the matter to the notice of
the Head of the Department concerned by a D.O. lefter. On
receipt of this, the Mead of Department should arrange for
securing the records and delivering them to the Tribunal
within three days of the receipt of the D.O. letter, In such
cases, the Mead of Department should aiso take disciplinary
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action agai'nst the Head of Office concerned for the delay in
sending the records called for by the Tribunal.

99. Duties of Directorate staff during Tribunal Enquiries

Immediately on receipt of intimation that a particular case
invesfigated by the Directorate of Vigilance and Anti-
Corruption has been remitted by the Government to the
Tribunai for enquiry, the Investigating Officer concerned of
the Directorate wili promptiy list out and hand over the
connected case records including copies of statements of
witnesses, explanation of the Accused Officer, and complaint
made by the complainant, to the Commissioner/Deputy
Commissioner for Disciplinary Proceedings under
acknowledgement. Whenever a Detailed Enquiry or Regular
Case taken up on the basis of a genuine petition of a person,
who is to be cited as a withess, comes up before the Tribunal
for Disciplinary Proceedings, the original petition shouid be
obtained by the Investigating Officer from Head Office and
sent to the Tribunal so that it could be filed as an Exhibit,
through the said witness. A copy of this list of records will
simultaneously be handed over to the concerned Prosecutor
for Disciplinary Proceedings so that he is made aware of the
documents relied on by the prosecution. The Investigating
Officer, along with the Prosecutor for Disciplinary Proceedings

‘of the Directorate will assist the Commissioner/Deputy

Commissioner for Disciplinary Proceedings in framing
appropriate charges against the Accused Officer based on
the Part-B of the enquiryfinvestigation report of the Directorate
and the statements of witnesses. When the charges are

. served on the Accused Officer and the enguiry by the Tribunal

commences, the Investigating Officer concerned will ensure
that summonses issued by the Tribunal are served on the
witnesses immediately on receipt. He will contact the
prosecution witnesses sufficiently in advance of each heating
date and refresh their memory with regard to the facts of the
case and their earlier deposition during enquiry or
investigation. If the Investigating Officer, who actually handled
the case in the Directorate eatlier, happens to have been
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fransferred out of the Directorate when the case later comes
up for proceedings before the Tribunal, his presence and

assistance should be secured through the departmental

channeis for refreshing the memory of witnesses in time.
The Investigating Officers will ensure that the witnesses are
produced in fime before the Tribunal on the aciual hearing
dates. He will also be present befare the Tribunal on the
dates fixed for enquiry, to assist the concerned Prosecutor
for Disciplinary Proceedings in conducting the prosecution
of the case before the Trbunai. The Investigating Officer of
the Directorate will meet the Prosecutor for Disciplinary
Proceedings a day in advance of each date of hearing with
all the connected files, records, efc. to facilitate the work of
the Prosecutor in the matter of studying the files, listing out
the documents and statements to be filed as exhibits etc.
The Prosecutor for Disciplinary Proceedings should effectively
oppose attempts on the part of the Accused Officer to be
dilatory or to avoid examination of prosecution withesses on
the days as they appear. Complete details of progress of

- the enquiry will be sent by the Investigating Officer to the

Headquarters Office of the Directorate, in Preforma-33
immediately after each hearing date, indicating the number
of witnesses summoned, number seived, number present,
number examined, number not examined with full reasons
and the nature of evidence tendered.

100. Time Limit for completion of Tribunal Enguiry

In cases arising out of enquiries/investigation by the
Directorate of Vigitance and Anti-Corruption, the Government
have prescribed the following time-limit for completion of the
anquiry by the Tribunai:--

iy To complete the enquiry by the - One year
Tribunal and to send its findings,

to the Departments of Secretariat.

(i) To pass final orders by the Govt/ - Four months
Heads of Departmenis on receipt
of the repori of the Tribunal,
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101. Comments on Tribunal Findings

In cases where the Tribunal has recommended the
exoneration of the Accused Officer of all or any of the charges
or pointed out any lapses on the part of the Investigating
Officer, the comments of the concerned Depuly
Superiniendent of Police will invariably be given in Proforma -
34. The Deputy Superintendent of Police will be held
personally responsible for the accuracy of the material
furnished therein. In Detachments where there are no Deputy
Superintendents of Police, the Investigating Officer himself
will fill in the proforma. These comments will be routed
through the Prosecutor for Disciplinary Proceedings
concerned who will offer his opinion thereon and forward the
papers to the Direclorate Head guarters with his counter-
signature, where a decision will be taken on the further course
of action.

102. Payment of hatta to non-official withesses

The Commissioner for Disciplinary Proceedings/Deputy
Commissioner for Disciplinary Proceedings is authorised to
pay batta and travelling allowances to non-official witnesses
according to the scales prescribed in the Criminal Rules of
Practice for the time being in force.

103. Departmental Officers giving evidence in support of
Accused Officer

Whenever it is found that a Departmental Officer, cited as
a prosecution witness, has deliberately given false or incorrect
or misleading evidence before the Tribunal in support of an
Accused Officer or against Government’s interest, the Officer
of the Directorate incharge of the case should send a special
report to the Directorate Headquarters immediately after the
particular hearing is over, to enable suitable action to be
taken to counter-act the effect of such evidence.
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104. Tribunal's Findings and recommendations-
Acceptance of

(1) According to Rule 11 of the Tamil Nadu Civil Service
(Disciplinary. Proceedings Tribunal) Rules, 1955, the advice
or recommendation of the Tribunal shall ordinarily be
accepted. In cases where the Government do not agree
with the recommendation of the Tribunal, the Government
shall pass final orders in deviation of the Tribunal's
recommendation and communicate the reasons therefor to
the Tiibunal along with the final orders.

(2) In cases relating to Officers belonging to Groups C
and D, excepting those referred o in Rule 10(a) (i) and iii),
the report of the Tribunal with connected records will be
transmitted to the Head of the Department concerned for
passing final orders with reference to Rule 10(b). A provision
has also been made in that rule that if for sufficient reasons,
the Head of the Department disagrees with the whole or any
part of the Tribunal's findings, he shall state the reasons for
such disagreement and submit the case to the Government
for passing final arders.

105. Tribunal’s Report - Sending a copy to the Directorate
of Vigilance and Anti-Corruption by the Departments
of Secretariat B

In all cases where disciplinary proceedings are started on
a report frorm the Directorate of Vigilance and Anti-Corruption,
the Departrments of the Secretariat should supply a copy of
the report of the Tribunal to the Director of Vigilance and Anti-
Corruption, immediately on its receipt and before initiating
action on it. The Tribuna! should supply to the Departments
of the Secretariat concerned an extra copy of its report in
each case for supply io the Director of Vigilance and Anti-
Cotruption, ‘ '
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188, Tribunals’ Findings - Review - Proposals - Sendng of

The Director of Vigilance and Anti-Corruption may write to
the Governmenrt, through the Vigilance Commission, for a review
of the findings of the Tiibunals, if he considers such a review .
is necessary, within two menths from the date of receipt of
the report of the Tribunal from the Government.

107. Reasons for acquittal without full exoneration

_In cases where the Commissioner/Deputy Commissioner
for Disciplinary Proceedings recommend acquittal of the
Accused Officer concerned without, at the same time, fuily
exonerating them of the charges, it should be made clear
what weighed with the Commissioner/Deputy Commissioner
for Disciplinary Proceedings in recommending that the

Accused Officer need not be -fully exonerated. The

Commissioner/Deputy Commissioner for Disciplinary
Proceedings, while recommending that an Officer be not fully
exoneraled of the charges against him, should indicate the
reasons for arriving at that conclusion in brief in the enquiry
report.

(8) Action by Departmental Authorities

108. Remitial orders of Government

(1) Disciplinary action by Departmental Authorities on the
basis of enguiries conducted by the Direciorate of Vigilance
and Anti-Corruption, is governed by Rule 17 of the Tamil Nadu
Civil Services (Classification,Control and Appeal) Rules, 1955,
in respect of Civil Servants and Officers of Stale Senvices; and
by Rule 3 of the Tamil Madu Police Subordinate Services
{Discipiine and Appeal) Rules, 1955 in respect of the
subordinate ranks of Police Personnsl. in the cases. of certain
other Public Servants, such as empioyees of Local Bodies
and Public Undertakings, the disciplinary action is govemed
by the relevant ruies of the respective disciplinary regulations
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specially applicable to them. If, on examination of the enquiry
report of the Directorate, departmental action is considered
sufficient, the Government will issue necessary remittal orders
therefor and pass on the records to the Head of the
Department concerned for necessary departmental action in
accordance with the provisions of the said rules.

(2) While taking a decision in this regard, the Government
in the administrative department concerned should
specifically examine whether the disciplinary case can be
dealt with by the appropriate disciplinary authority as laid
down in the respective disciplinary rules or it should be dealt
with by the Head of the Department himself in view of any
special circumstances. If the Government decide that the
matter should be decided only by the Head of the Department,
the order should specifically indicate this and state that the
HMead of the Department shall not remit the case to any
lower authority.

19%. Presence of Directorate Officers at the time of
Departmental Enquiry

When departmental disciplinary action against an officer
is taken up on a report from the Directorate of Vigilance and
Anti-Corruption, the Departmenial Officer conducting the
enquiry should intimate to the Directorate the exact date of
the enquiry sufficiently in advance so that arrangements
may be made for the production of witnesses and for the
Directorate Officer who conducted the enquiry to be present
at the time of the departmental enquiry to assist the enquiry
officer. As the above procedure is absolutely essential in
the interests of successful prosecution in all departmental
proceedings, it is essential that the Heads of Depariments
follow the above procedure strictly in all such proceedings.

ﬁ 0. Duties of Directorate of staff during Departmental
Proceedings

Immediately on receipt of infimafion that a case investigated
by the Directorate of Vigilance and Anti-Corruption, has been
remitied by the Government to the Deparntimental Authorities
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for deparimental disciplinary action, the Investigating Officer
of the Directorate concerned will list out and hand over the
connected case records inciuding copies of statements of
witnesses, explanation of the delinguent officer and complaint
made by the compiainant to the Disciplinary Authority
concemed under acknowledgement, Whenever an Enquiry/
Case, iaken up on the basis of a genuine petition of a
person, who is to be cited as a witness, comes up for
departmental action, the original petition should be obtained
by the Investigating Officer from Head Office and sent fo
the departmental enquiry officer so that it could be filed as
an Exhibit, through the said witness. A copy of the list of
records should be marked o the Directorate Headguarters.
Thereafter, the Investigating Officer should be in constant
touch with the departmental enquiry officer for the expeditious
disposal of the enquiry. Any delay in serving charges on the
delinquent officer or in the receipt of explanation or in the
conduct of the enquiry should be reported immediately to
the Directorate Headquarters so that the matter may be
taken to the notice of the Vigilance Commissioner and the
Government for the issue of necessary instructions to the
department to expedite matters. The Directorate Officer will
contact the prosecution witnesses sufficiently in advance of
each hearing date and ensure that they are properly briefed
with regard to the facts of the case and their earlier depaosition
during enquiry or investigation. He will also ensure that the
withesses are produced in fime before the departmental
enquiry officer on the actual dates of hearing. He will also
be present on the dates fixed for enquiry to assist the
deparimental enquiry officer in the conduct of the enquiry.
Complete details of the progress of the enquiry wili be sent
by the Investigating Officer to the Directorate Meadquarters

_in Proforma-33.

11. Framing of Charge Memoranda by the Departmental
Disciplinary Authorities

(1) As soon as a report of the Directorate of Vigilance
and Anti-Coruption is remitted by the Government for
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" departmenial disciplinary action, the deparimentai authority
concemed will proceed to frame charges against the
delinguent officer on the basis of the Final Report in Part B
of the Directorate of Vigilance and Anti-Corruption and copies
of statements of witnesses enclosed thereto. Charges should
be confined only to the offences or irregularities committed
hy the delinquent officer as contained in Part B of the report
of the Directorate of Vigitance and Anti-Corruption and copies
of statements of witnesses. No mention or indication should
be made in the charge memorandum about the fact of the
enguiry having been conducted by the Directorafe of Vigilance
and Anti-Corruption. .

{2) In these disciplinary cases arising out cof the reports of
the Directorate of Vigilance and Anti-Corruption, it would be
advantageous for the departmental enquiry officers to get
the draft charges vetted by the Directorate before they are
finalised, so that the factual accuracy of the narration in the
charge memorandum may be properly checked with reference
to the evidentiary materiat collecied during the Direcloraie
of Vigilance and Anti-Corruplion endguiry.

{3) Whenever departmental action is injtiated by ths
Departmental Disciplinary Authority, the Investigating Officer
concerned should obtain a copy of the charge framed against
the Accused Officer, go through the same, with reference o
the recommendations made in the Final Report and forward
them to the Headguarters, along with his report, on the factual
accuracy of the charges framed. In the case of Show Cause
Motices aiso, the Investigating Officer should obtain a copy
thereof and send it to the Headquarters, along with his
remarks regarding the correciness of the same,

112. Charge Memoranda/Show Cause Notices - Sending

copies to Directorate of Vigilance and Anti-
Corruption

Though the Depantmental Disciplinary Authorities are not
required to send the draft charges io the Direciorate of
Vigilance and Anti-Corruption for vetting in all cases, it is
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desirable to have the copies of the Charge Memaranda/Show
Cause Notices framed by the Enguiry Officer(s) against the
Accused Officers, as scon as they are issued to them as it
would enable the Directorate of Vigilance and Anti-Corruption
to examine such papers and set right at this stage itself any
lacuna noticed and thus averl the damage likely t0 be caused
by pursuing a faulty or defective procedure in a departmental
enquiry. Copies of such papers, if available, in the respective
enquiry/case files of the Directorate of Vigilance and Anti-
Corruption, would make the records complete and heip in
follow up action as may be necessary. Government have

therefore directed that copies of Charge Memoranda/Show -

Cause Notices issued to the Accused Officers based on the
recommendations of the Director of Vigilance and Anti-
Corruption/Vigilance Commissioner, be sent to the Director of
Vigilance and Anti-Corruption.

113. Furnishing copies of Statements of witnesses to
Accused Officers

According to Rule 8(a) of the Tamil Nadu Civil Services
(Discipiinary Proceedings Tribunal} Rules, 1855, in corruption
cases dealt with by the Tribunal for Disciplinary Proceedings,
copies of statements taken from witnesses by the Officer of
the Directorate of Vigilance and Anti-Corruption during the
latter's enquiry are furnished to the person charged before
each witness is examined by the prosecution at the time of
Tribunal enquiry. The Government have cordered that the
same procedure shouid be followed in corruption cases dealt
with departmentaily. Hence, copies of relevant statements
of witnesses should be furnished to the delinquent officer
before each witness is examined at the departmental enquiry.
Either Part B or the parts thereof of the report of the enquiry/
investigation by the Directorate of Vigilance and Anti-
Corruption should not be cited among the documentis to
figure as evidence in the enguiry and should not also be
furnished to the Accused Officer.
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144. Departmental Inguiry Oficers-Motto recommend the
nature and gquantum of punishments in thelr reports

The Enquiry Officers appointed o hold enguiries in
departmental disciplinary cases should not recommend the
nature and guanium of punishments to be inflicted upon the
Public Servants charged for the charges held proved unless
they are specifically dirscted to indicate the punishments
alse in their reporis. 1t would suffice if the Enquiry Officers
record their findings on each charge separately after carefully
considering the evidence adduced in support of it as well as
for the defence.

118, Comments on findings of Departmental Engquiry
Officers

In cases where the Departmental Enquiry Officer has
recommended exoneration of the delinquent officer cn all or
any of the charges, the comments of the concerned
investigating Officer of the Directorate will be sent to the
Uirectorate Headquarters where a decision will be taken on
the further course of action.

118. Departmental Officers giving evidence in support of
delinguent Officers

The same procedurs as mentioned in paragraph 103 under
{A) Action by Tribunai for Disciplinary Proceedings- should
be followed in the case of deparimental enquiries also.

117, Delinguent Officer engaging Counsel - Permitting
perusal of records by defence Counsel

(1) According to. the instructions issued in G.0O. Ms. No.540,
Public Department, dated 15th June 1928, the Heads of
Departments have been vested with the discretion to allow
a Public Servant to engage a Lawyer for defending himself
in the deparimenial proceedings when they are of the view
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that denial of such opportunity will greatly prejudice him. In
departmental enquiries taken on the report of the Directorate
of Vigilance and Anti-Corruption, the Officer of the Directorate
has a right to be present there to assist the departmental
engquiry officer. In such cases, the request of the delinquent
officer for engaging a defence Counsel should not be rejected.
Whenever a defence Counsel is permitted, such permission
wili cover the perusal of the connected records also relating
to the disciplinary case and such perusai of records should
be in the presence of the Disciplinary Authority or other
authorities authorised by him in writing for the purpose, when
the Accused, Officer also should be present.

{(2) In cases where the delinguent officers are defended
by a Legal Practitioner, if it is considered necessary in the
interest of successful prosecution of the case, the Directorate
of Vigilance and Anti-Corruption can also depute one of its
Law Officers to conduct the prosecution in the disciplinary

enauiry. .
118. Furtherenquiry by Departmental Officers - Prohibited

When a case enqguired into by the Directorate of Vigilance
and Anti-Corruption is remitted by the Government to the

.Departmental Authority concerned for taking departmental

action, there should not be any further fresh enguiry by the
Departmental Authority to see whether there is any basis for
the allegation. They should siraight away frame charges on
the basis of the enquiry report of the Directorate and proceed
to take further action in the maiter.

119. Departmental Enquiry Officer’'s report and Final
Orders passed thereon - Sending copies to the
Directorate of Vigilance and Anti-Corruption

(1) In all cases where disciplinary preceedings are started
on a report from the Directorate of Vigilance and Anti-
Corruption, the disciplinary authority, should send a copy of
the Enguiry Officer's report to the Director of Vigilance and
Anti-Corruption, immediately after the enquiry is over. While
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passing final orders on the Enquiry Officer's report, the
disciplinary authority should mark a copy thereof to the
Director of Vigilance and Anti-Corruption.

120. Enquiry Officer's Findings/Final Orders passed -
Review - Proposais - Sending of

The Director of Vigilance and Anti-Corruption, may write to
the Government through the Vigitance Commission, for a review
of the findings in the Enguiry Report of the Departmental
Enquiry Officer or the Final Orders passed thereon, if he
considers such a review is necessary, within 2 months, from
the date of receipt of the Enquiry Repori/Final orders.

121. Time-Limit for Disciplinary Cases
(1) All disciplinary cases-especially those in which officers

have been placed under suspension, should be disposed of

with utmost expedition. To this end, Government have faid
down the following time limits in respect of the various stages
for strict adherence:

(i} For calling for explanation under
Rule 17(a) of the Tamil Nadu
Civil Services (Classification,
Control and Appeal) Rules or
framing charges under Rule
17(b) of the said Rules or
under relevant provisions of
other disciplinary regulations
applicable to the Public
Servant concerned after the
lapse/delinguency comes to
netice.

For the Accused Officer to
peruse the records and to
submit | his written
explanation

15 days

(il 30 days
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(iify For appointment of Engquiry - 7 days
Officer wherever necessary
after the receipt of the
explanation,

(iv) For the Enquiry Officer to - 30 days
' complete the endguiry and
submit the Enquiry Report.

(v) For the Disciplinary Authority - 10 days
to take a decision, after the
receipt of the Enquiry
Officer's Report.

(vi) For obtaining the views of - 30 days
TNFSC, wherever it is
necessary.

(viiy For issue of Final Orders on
the Departmental Disciplinary
Proceedings.

(8) By Disciplinary Authori- } 7 days
ties other than Govern-
ment.

(b) By GovernmentDepart- - 30 days

ments of Secretariat
which have o consult
other Departments and
ebtain orders in
Circulation.

(2) In the Police Department, in cases where oral
enquiry is not necessary, such disciplinary cases should be
finalised within 45 days. ‘

122. Payment of batta to non-efficial withesses

GO.Ms. No.  priyate witnesses in departmental enquiries will be paid
2946(’8':':_?\3'5 “batta” at the rate of Rs.3 as daily allowance apart from the
dated t1th appropriate rail or bus fares from the office contingencies of
September, the respective department which have summoned.
1974.
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123. Remittal orders of Government-Sending copies to
the Directorate of Vigilance and Anti-Corruption and
Vigilance Commission

In cases remitted to the Tribunal for Disciplinary Proceedings
for enquiry orto the Deparimental Heads to initiate departmental
disciplinary proceedings as a result of the reports of the
Directorate of Vigilance and Anti-Corruption, the Government
in the administrative department concerned in the Secretariat
will send three copies of such orders to the Director of Vigilance
and Anti-Corruption to enable him to send two copies of the
Government Orders to the Investigating Officer concerned
and the Deputy Superintendent of Police for follow up action.
Caopies of such orders shall also be marked to the Vigilance
Commission.

124. Disposal of Disciplinary Cases where there are more
than one Public Servant coming under different
Disciplinary Authorities

There may he cases where departmental action has to be
taken in respect of the same transaction against a number
of officers belonging to different categories coming under
different Disciplinary Authorities. In such cases, the present
practice is that the Accused Officers are dealt with separately
by the respective Disciplinary Authorities of the Department
concerned. This results in abnormal delays since, very often,
the same records are required by different authorities for
processing the disciplinary proceedings with them. There
are also possibiliies of different views being taken by the
different Disciplinary Authorities on the same incideni both
with reference to the facts and with reference to the gravity
of the lapses proved. Hence, in all disciplinary cases where
- more than one Public Servant is involved, the authority to
take disciplinary action shall be the authority in the
Department concerned in respect of the highest category of
Public Servant of the Depariment involved in the case, who
will deal with all the Public Servanis invelved belonging to
the Department together and finalise the disciplinary
proceedings.
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125. Cases ended in acquittai by Courts - Fresh
Departmental Proceedings - Instifution of

(1) Criminal Proceedings and Disciplinary Proceedings
undoubtedly operate in different fields. The question of
continuance of domestic enquiry, afier acquittal by a Criminal
Court on the same charge, has come up hefore Courts of
Law from time to fime and it has been observed that taking
a view that Departmental Disciplinary Proceedings cannot
be taken after the Criminal Case ended in favour of the
delinguent can no longer be construed as goocd law.

(2) Government have therefore ordered:

() that, in the case of an Accused Official acquitted by
Court- of l.aw, whether on metits or on technical grounds or
otherwise, it is open to the competent Disciplinary Authority
to institute or continue disciplinary proceedings against the
Accused Official for the same charges from which he was
acquitted by the Counr, if the competent Disciplinary Authority
is of the view that there are good grounds and sufficient
evidence to proceed with the departmental disciplinary
proceedings

and

(i) that, in cases of acquittal of an Accused Official
by a Court, the competent Disciplinary Authority is of the
opinion that the departmental proceedings need not be
instituted/continued against him, the competent Authority
shall, within one month of the date of the Judgement
{exclusive of the period required for obtaining the copy), shall
send a report of such cases to the Goyernment containing
justification for the stand taken. Every case so reporied shal!
be accompanied by a copy of the relevant judgement of the
Court.

126. Dropping Action in Disciplinary Cases initiated on the
-recommendations of the Directorate of Vigilance and
Anti-Corruption/Vigilance Commission

(1) In cases where disciplinary prdceedings are initiated
against a Public Servant by the Heads of Departments/
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Subordinate Officers, on the recommendations of the Directorate
of Vigilance and Anti-Corruption and the Vigilance Comrissicn
which will be communicated to them by the Government by
their remittal orders,and it is subsequently proposed to drop
further action or not to proceed further, the Vigilance
Commission shall be consulted through the Administrafive
Department of the Secretariat concerned. The Secretariat
Department concerned shall examine all such cases in
consultation with the Vigilance Commission.

(2) In cases where disciplinary proceedings are initiated
by the Departments of Secretariat themselves on the
recommendations of the Directorate of Vigilance and Anti-
Corruption and the Vigilance Commission and it is
subsequently proposed to drop further action or not to
proceed further, the connected file shall be sent to the
Vigilance Commission for advice.

(3) In cases enguired into by the Tribunais for Disciplinary
Proceedings on the recommendations of the Directorate of
Vigilance and Anti-Corruption and Vigilance Commission
where it is proposed to drop further action or not to proceed
further, the Vigilance Commission shall be consulted, as the
case may be, by the Departments of the Secretariat or by
the Heads of Departments through the respective
administrative Department of the Secretariat concerned.
Such files seeking the concurrence of the Vigilance
Commissich to drop further action against the Government
Servant based on the findings of the Tribunal should be sent
to Vigilance Commission, only after ensuring-

(i} that a copy of the Report of the Tribunal had been
furnished te the Directer of Vigilance and Anti-Corruption

and
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(i) that the two month’s period prescribed for the
Director, Vigilance and Anti-Corruption, to come up lo
Government through Vigilance Commission is over.

(4) Ifin respect of a Public Servant against whom an
enquiry/investigation is conducted by the Directorate of
Vigitance and Anti-Corruption, it is proposed to drop further
action, .even before framing charges against the official
concerned, calling for his explanation, etc., the competent
Authority shail issue an order dropping further action against
the official concerned and communicate the said order to
him and to the Director, Vigilance and Anti-Corruption. Such
an order is necessary, as then only there will be a finality to
the enquiry/investigation.conducted by the Director, Vigilance
and Anti-Corruption.
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PART Xl
SUSPECT LISTS

127. Categories to be included and Maintenance of Histofy'

Sheets

(1) In the Detachments of the Directorate of Vigilance and
Arili-Corruption, “Suspect Lists” of Officers of the following
categories are to be maintained Department-wise:—

Category | ... Suspects who were acquitted by the
Commissioner/Deputy Commissioner
for Disciplinary Proceedings but net
fully exonerated.

Category I ... Suspects who were trapped and
prosecuted in Courts for corruption,
but who were acquitted on the benefit
of doubt.

Category Il ... Suspects against whom Detailed Enquiries
were conducted by the Directorate of
Vigilance and Anti-Corruption, but no
actionable material was disclosed,
though their general reputation was
found to be bad.

Category IV ... Suspects who were found guilty of
corruption by the Commissioner /
Deputy Commissioner for Disciplinary
Proceedings or by the Departmental
Authorities but who continue to be in
service after being awardad lesser

punishments like reduction in rank or

pay, etc.

Category V ... Officers of doubtful integrity as assessed
by a discreet check of the general
reputation of officers working in
sensitive departments.
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{2) As regards the suspects falling under Categories | to
IV, oiders for opening suspect sheeis wiil be issued from
Headquarters in individual cases as and when the final
outcome of the enquiry/case is known. Suspect sheets will
be ordered to be opened only 'if there is an element of
corruption in the Enguiry/Case in which the Accused Officers
were involved. As regards officers of ‘Doubtful Integrity’
falling under Category V, the Detachment Officers will
recommend names of officers on the basis of their discreet
check of the general reputation of the officers in sensitive
Bepartments/Undertakings setting out the information
gathered and justifying their recommendation. Orders on
stich recommendation either for opening a suspect sheet or
otherwise will be issued from Headquarters.

(3) The Suspect Sheets will be maintained by the
Detachment Officers in three parts in the form of folders as
detailed below:

Part-l.- This will contain personal data about the Suspect
Officer as at the time of opening the suspect sheet.
This will be maintained in the form given in
Proforma-35. A copy of this Pait, immediately on
its opening in respect of sach Suspect Officer,
should be sent to Headquarters.

Part-Il.- This will be compiled in the form given in Proforma-
36 every quarter as on 31st March, 30th June,
30th September and “31st December, Copies of
this part in respect of all suspect sheets should be
sent to Headquarters within 15 days of the month
succeeding the quarier. In case, a Petition/
Vigilance Report against a Suspect Officer is
received in Headquarters, a gist of the Petition/
Vigilance Report shouid be communicated to the
Detachment for entering in the relevant column of
the form in this Part. One Officer for maintaining
each suspect sheel will be nominated by the
Detachment Deputy Superintendent of Police or
Administrative Inspector concerned and his hame
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will be noted against the relevant column. As far as
possible, suspect sheets will be distributed armong
the different Investigating Officers in the Detachment,
Department-wise.

Part-lil.- This will contain invitation cards regarding functions
in the family of the Suspect Officer, any press
cuttings relating to him, pamphlets, copies of
petitions sent from the Headguarters, photos, etc.
This will be maintained at the Detachments and
not at the Headguarters.

(4) In the Headquarters Office, the copies of the Pasts-
| and || of the suspect sheets will be maintained by the
dealing Special Assistant concerned in the Range Sections
of Confidential Branch. On receipt cf copies of Part -1l, they
will be put up to the Range Superiniendent of Police along
with the suspect sheet, who will scrutinize the reports carefully
and issue instructions, if any, required.

(5} The information required in the suspect sheet can
be gathered only if a continuous and intelligent watch on
corrupt officials is maintained. A scrutiny of the Parl-ll of
the suspect sheets will indicate if a purposeful watch has
been maintained or if the matter is being attended to in a
routine and casual manner. The Investigating Officers should
therefore bestow sincere attention and make the suspect
sheets an useful instrument of preventive vigilance.

(é) in the Detachments, a Register of Suspects will be
maintained in Proforma-37.

(7) The Detachment Officers are to look out for
Vigilance intelligence regarding the suspect officials whose
names are entered in the register, with reference to their
personal habits, acquisition of properties, their style of living
and other activities outside office which will be of interest
from the Vigilance angle.
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PART XiV
INDICES

128. Maintenance of Indices in the Headguarters Office
and in the Detachments of the Directorate of
Vigilance and Anti-Corruption

(1) A common name-cum-department-wise index will be
maintained in the Headquarters Office of the Directorate of
Vigilance and Anti-Corruption alphabetically for every person
coming to adverse notice. The following procedure will be
followed for opening and maintenance of index cargs—

(B Index cards will be opened in Proforma-38 for those
who figure in Confidential Check/Preliminary Enguiry/Detailed
Enquiry/Regular Case.

(iy indexing of names will.be done when—

(a) 1t is decided toc have a Confidential Check/
Preliminary Enguiry/Detailed Enguiry/Regular
Case against a person

and

(b) when a repoit is received giving the resulf of
checl/enguiry/investigation.

(iiy There will be only one index card for one person.
If the same person figures in subsequent checks/enquiries/
investigations, additional entries will be made on the same
card in the appropriate column.

(iv) Colour labels will be attached {o the card when
the person geis punished departmentally or convicted in
Court as a result of a vigilance case. Red label will indicate
Court conviction and Black iabel will indicate departmental
punishment. The involvement of a person in a irap case
irrespective of iis disposal will be indicated by a VYeliow
fabel.
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{v) Names which appear in petitions/vigilance reporis
that are received in the Directorate of Vigilance and Anti-
Corrupiion and are transmitted to outside authorities without
any check or enquiry need not be indexed in cards. However,
an aiphabetical index of these names will be maintained in
the form of a register as in Proforma-39. The names of
officers of “doubtful integrity" coming under Category V of
the “Suspect Lists” menfioned in Part XllI will also be entered
in the register alphabetically. '

{2} In the Detachment Offices of the Directorate of
Vigilance and Anti-Corruption, an alphabetical index of names
which figure in petitions received and enquiries or
investigations handled in Detachments, will be maintained in
the register in Proforma-39.
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PART XV
PREVENTIVE ASPECT OF ANTI-CORRUPTION WORK
129, Collection of Intelligence

(1) Cne of the impoitant responsihilites of the Directorate
of Vigilance and Anti-Corruption is the collection of
ntelligence about malpractices and corrupt aclivities in
different departments. Every Officer of the Directorate shouid
deem it a part of his normal duties and responsibilities to
coliect vigilance intelligence.

(2) Sources are important for gathering good intelligence
in anti-corruption work. Therefore, every officer, on joining
the Directorate of Vigilance and Anti-Corruption, should make
imimediate efforts fo set up good and reliable sources for
collecling vigilance intelligence.

(3) While collecting vigitance intelligence, special
atfention should be paid to the following types of corruption
and malpractices —

(a} Corruption at the level of officers belonging to
Groups A and B,

() Corruption which causes financial less {o the
Government,

(c} Coiruption which involves large sums of money,

{dy Corruption which is likely to be e)tposed by the
evidence in documents relevant to the connected
Government transactions

and

(&) Corrupt praclices which affect a Jarge number
among the general public and thereby bring
down the image of the Government.
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(#) () The Direclorate of Vigilance and Anii-Corruption
cannot depand on petitions or on references from Deparimental
Authorities, for taking up cases. Petifions more often than not
stem from motives and are apt to contain exaggerations, if not
outright false-hood.

(i) As per the Report of the Committee on Prevention
of Corruption headed by Tr. K. Santhanam, the duty of Vigilance
and Anti-Corruption Agency is not merely fo investigale
complaints of corruption received by it. While this is one
important aspect, because the Head Quarters and
Detachments of the Directorate of Vigilance and Anti-Corruption,
are declared as “Police Stations” under the Cr. P.C., what is
perhaps more important is that they should be able fo break
info the various Departments/Organisations and “discover”
{rernove the cover on) Corruption. This is because the work
connectad with Anti-Corruption is rather peculiar and that there
would be no ready or willing complainant to lodge repotis with
the Vigilance and Anti-Corruption Agency, for a variety of
reasons.

{iil) In transactions where corruption is of collusive nature,
in the sense, that both the public servant and the beneficiary
are benefited, no complaint can be expected from private
individuals, who are beneficiaries. |f the officers of the
Directorate of Vigilance and Anfi-Corruption set up reliable
informants, they could come to know the modus prevalent in
corruption. Armed with this information, they could either
conduct surprise checks/super-checks or undertake scrutiny
of the particular transaction to bring out corrupt motive on the
parit of the public Servant and illegal gain to him and or to the
other party. If serious irregularities are detected—irregularities
which should have beén preceded or succesded by dishonest
consideraion and not mere inadvertent or ighorant irregularities-
at least departmental action can be recommended, if
prosecution is not considered feasible.

(iv) Officers of the Direcforate of Vigilance and Anti-
Corruption, should, therefore, develop their inteiligence system
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and collect information regarding the malpractices in
Goveriment Departiments/Fublic Undeitakings so that the
irregularities could be exposed. Wherever possibie, the
responsibility for such irregularities may be fixed and appropriate
action recommended against the Public Servants concerned.
In addition, suggestions to streamline the system, which leads
itself to such irregularities, could also be made.

{(5) The Inspectors of Police and the Deputy Superintendents
of Police in the Dretachments of the Directorate of Vigilance
and Anti-Corruption will send, in the first week of every month,
Vigilance Reports in Proforma- 40 in duplicate, to the Range
Superintendent of Police concerned with their specific
recommendations for taking up a Preliminary Enguiry or any
other appropriate action. However, if they have to report any
urgent information during the month, they can come up with
a special report at any time. The Vigilance Reports should
contain the name and designation of the Officer reported
against, the Department to which he belongs, the scale of pay
of the post, his present pay and the group to which he belongs
along with the details of the vigilance information gathered
against him.

{6) During their tours, Range Superintendents of Police of
the Directorate of Vigilance and Anti-Corruption will check
with the Detachment Officers how far they have made
effective arrangements for the collection of intelligence and
give them suitable instructions for follow up action in each
case.

130. Watch on Projects/Schemes, elc., iavolving huge
expenditure

(1) The Heads of Departments and Public Undertakings
are required under Government Orders to keep the
Directorate of Vigilance and Anti-Corruption informed about
all the schemes, projects, undsrtakings or settlement of
contracts, etc., whose value js Rs.3 lakhs and above, so that
the Directorate may keep a vigil on such schemes/ piojects,
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gir., from thelr inception with a view io detect any malpractices  Ned21570-2,
or corruption in their axecution. These intimations receiveg R (S8t
. . ; . dated 13
from other departments will b passed on by the Direclorale  oyonec 1970
Headquarters to af fis Detachrmenis concerned. As so0nh as

intimations on huge projecis/ works are received in the S.OMs.
Detachments, the details of the projects/works should be %0 S
entered in a register in Proforma-41 and the Depuly oan
Superintendent of Police or the Senior inspector of Police who  September,

is in-charge of the Detachment, as the case may be, shouid 1982

allot the works suitably among the Detachment Staff including  pyac

S himself and this fact should slso be entered in the register.  Circular

" The Officer should maintain discreet vigil over the works aflotted  Memo.No.511%/
o them by making visits to the projectiwork site and collecting gf{?fﬁlﬁ
information aboul malpractices, if any, till the completion of 5,01 1981,
the projectiwork, etc., The exisience of any large construction

work, progressing in the jurisdiction of a Detachment about

which intimation has not been received should be brought to

the notice of the Headquarters by the respective Detachment

Officers for addressing the Department concemed for

ascertaining the details, The Detachmeni Officers should

make use of the information abowt execution of large projects/

works involving huge sexpenditure and bring 19 light
irregularities and malpractices by selling up reliable

sources or by oiher discreet methods and send useful

Vigilance Reports for further foliow up action. The Executive/
Supnerintending Engineer in the Dirsclorste of Vigilance and
Anti-Corruption should advise the Detachment Officers during

his tours about ihose aspects of the coniraet works where

there is scope for corruption and maipractices.

{2) The Executive Superintending Enginesr himsell will also
izt some of these important projects for an informal talk
with the local departmental supervisory officers concerned
and record notes of his impression on tha exscution of the
project/work,

(3) The Officers in charge of the Detachments will send
guarterly reporis to the Dirscltorate Headguariars by the Tih
January, April, July and October sach vear, on the aclion
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taken by them on such intimations, indicating the following
particulars:—

(a) Reference number, date of the intimation received
from Directorate Headquarters,

{(b) Pariculars of Schemes/Projects, sic.,
(c) Dates of visits to such projects, etc.,
{d) Names of Detachment Officers who visited,

(e) Vigilance Reporis sent, if any, eic.

131. Appointment of Vigilance Officers in Governmeant
Departments and Public Undertakings

(1} Heads of Government Departmenis and Public
Undertakings are required under Govemment Orders te
appoint an Officer immediately beiow the Head of
Department/Public Undertaking as Vigilance Officer for that
Department/Public Undertaking. '

(2) The Vigilance Officer so appointed shall perform the
following important duties in addition io his normal duties:-

(a) To review and streamline woriing procedures which
appear to afford scope for cerruption and malpractices and to
initiate such other measures as may be necessary from time
to time for the prevention, detection and punishment of
corruption and malpractices in the Depariment including its
Subordinate Offices.

{2y To keep track of the progress of disciplinary cases
against Officers found prima facie guilty of misconduct and
ensure the expeditious disposal of such cases.

(¢} To offer remarks about the general repulation of
various Officers and relevant information about tham whenever
postings of them are made to sensitive pasts.
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(d) To maintain close liaison with the Vigilance
Commission and with the Directorate of Vigilance and
Anti-Corruption.

{e) To encourage responsible members of the public to
come to him confidentially with spedcific information about
corruption and malpractices in the organisation.

{f) To help the Head of Deparment to determine the
nature of disciplinary proceedings to be initiated against
defaulters fo ensure quick. disposal of disciplinary cases in
the departmental proceedings and, to that purpose, ensure
the appearance of witnesses and production of records in
time. ’

{g) To prepare points and places of corruptidn, in

assaciation with the Superintendent of Police of the
Directorate of Vigilance and Anti-Corruption and do surprise
checks at such points by themselves or with the assistance
of the Directorate Officials.

(3) In some important Departments afid Undertakings,
wholetime Vigilance Officers are appointed to handle this
work and provide a sustained drive for effective vigilance
work. Tamil Nadu Electricity Board is an example.

132. Conduct of Surprise Checks at senpsitive points in
various Departments/Public Undertakings '

(1) Surprise checks at sensitive points in different
Departments/Public Undertakings will go a long way in
achieving the preyentive effect in vigilance work and in toning
up the administration. The Heads of Departments/Public
Undertakings should see that the Vigilance Officers under
them conduct surprise checks and raids at the points and
places of corruption with the assistance of the Officials of
the Directorate of Vigilance and Anti-Corruption periodically.

(2) The main responsibility for conducting such checks
and scrutiny rests on the Departmental Authorities. The
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Directorate of Vigitance and Anti-Corruption can also initiate
action for such a surprise check or sooutiny of files by the
Departmental Authorities at the appropriaie leve! when i
has some specific information about corruption or malpractice.
The scope for these checks at specified points could also be
carefully discussed at periodicai liaison mzetings between
Departmentatl Vigilance Officers and Diractorate Officers.

(3) As a result of such surprise checks conducted by ths
Deparimental Authorities, if they notice that a particular type
of irregularity is rampant in a particular place and if they
consider that an enquiry by the Directorate of Vigilance and
Anti-Corruption about the reputation of certain Officers or
about the prevalence of a particular typs of malpractice in &
particular area would be useful, they may move for further
action accordingly. '

(4) To achieve the desired results, it is necessary thal
Officers deputed to conduct surprise checks have a clear
idea about what records and registers they are to check and
what are the important points that have 10 be particularly
verified with reference to other records, returns, ete., keaping
in view the nature of malpractices that usuaily occur.

{5) On the adverse material, if any, brought to light during
surprise checks, the Departmental Vigilance Officer has o
examine whether further probe by the Directorate of Vigilance
_ and Anti-Corruption is called for, or whether the matter couid
be effeclively pursued and dealt with by the depariment
itseif in deparimental proceedings. K the matter invoives
misconduct which is likely to lead fo a criminat charge that
could be prosecuted in Courl or If # involves enguiries outside
the department, .e., with private individuals, contracios,
suppliers, and a check of their records, premises, etc., i
could be referred to the Direciorate of Vigilance and Anii-
Corruption for further action.

{6} Vigilance Officers in all Govermnmment Depariments/
Public Underiakings, etc., should ensurs that surprise checks
&5 detailed above gre sfiactively and frequently conducted
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and substantial results are achieved in the prevention of
corruption and scope for malpractices, particularly at sensitive
points where the common man comes into contact with the
administration.

133, Surprise Checks by District Inspection Cells

(1) With a view to improving the efficiency of adminisiration
in various Departmental Offices at Regional, District and
Divisional level, District Inspection Cells, functioning under the
controf of the District Coflectors, were set up in 1975 in 10
districts of the State.

(2) After reviewing the working of these Cells with
special reference to Government's firm commitment to the
objective of clean and efficient administration in the State,
certain modifications in the working of these Inspection Cells

so as to make them mare effective have been ordered as

indicated below.

{3) The Inspecﬁon Celis shall continue to bestow their
-attention to (a} lnspections and (b) Training through short
courses on Office Procedure, as originally proposed.

(4) Besides, the Inspection Cells shall also make a more
direct approach, which should include surprise checking at
‘points and places in Departments/Undertakings which are
the sources of public dissatisfaction and complaint.

(5) The following revised working procedure is therefore
to be adopted by the District Inspection Cells:

(a) Allecation of working days for inspections shall be
decreased by making the inspections less procedural and

more purposeful. Inspections could be utilised for on-the-job

training. lInspections and Training should aiso aim at
simplification of rules and procedures through discussions
with the staff. This should be followed by specific proposals,
by the Inspection Cells for necessary revisions, amendments
in the rules and procedure. The proposals are to be
addressed to the concerned Inspection Officer.
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(b) Points and places in Departmental Units in the
district, in respect of which there are persistent complaints or
information, should be listed out. Information obtained on
Collector’s Grievance Days from the public will throw up a iot
of material for fruitful surprise checks. Collectors, their
Vigilance Officers, the Director of Vigilance and Anfi-Corruption
and his Detachment Officers should pass on such infoermation
to the Cells; personnel of the Cells should themselves also
collect such information.

{c)y All warking days not taken up by inspections and
training should be devoted to surprise checking of the listed
points and places. Surprise checking should not be confused
with enguiries into complaints; the latter function should not
be undertaken by the Inspection Cells.

(d) For undertaking a surprise check, the staff of the
Inspection Cell should proceed to the office selected without
prior notice and make a request {o an available Supervisory
Officer of that office at an appropriate level to conduct the
check of the work of a paricular seat or member of the staff.
The Cell Staff should carry a copy of the Government
instructions o be shown as the authority under which the
request is made.

{e) For the purpose of the preceding paragraph, the
inspection Cell wilt function as fwo teams-(i} The Special
Officer - Deputy Collector, (i) the Superintendent - Tahsildar.
The intention is that each team wili conduct the surprise
check in certain offices - and not that both teams will go to
the same office.

(N Concise Proceedings must be drawn up listing out
specific instances of delay or other irregulanty affecting clean
and efficient administration. The Proceedings should be
signed by the Departmental Supervisary Officer and the Cell
Officer. Four copies of the Proceedings should be made out
and issued as under—

{iy one copy 1o the next higher Officer of the Office
checked;
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(i} one copy to the District Vigilance Officer, if it
relates to the Revenue Department;

(i) one copy to the concerned Head of the
Depaitinent/Undertaking,

and

(iv) one copy to the Secretary to Government of
the concerned administrative department who
will watch the rectification of defects / irregularities.

Caopies of the surprise check proceedings which involve (a)
serious irregularities and (b) loss of money to Government
involving corruptive nature and activities should also be sent
to the Director of Vigilance and Anti-Coprruption,

(6) The surprise checks are intended to help restoration of
vigorous and effective internal supervision in the Departments/
Undertakings. Under no circumstances, should Cell Officers
give the impression of themselves assuming any supervisory
responsibility, as this belongs clearly to the Departmental
Supervisory Officers,

(7y The Cell Officers should maintain very close liaison
with the Director of Vigilance and Anti-Corruption and his
Staff in the districts. YWhen the surptise checks disclose any
serious cofrupt activity requiring a probe from the Vigilance
and Anti-Corruption angle, it shouid be reported promptly to
the Director of Vigilance and Anti-Corruption, by name, so
that no ftime is fost in initiating the necessary enquiry. A
copy should be marked to the Vigilance Commissioner,
Madras-9.

{8) The Superintendent and Special Officer of each District
inspection Cell should submit separate reports every fortnight
on the 1st and 15th of every month about the details of
surprise checks conducted by them during the previous
fortnight. The reports are to be addressed to the Vigilance
Commissioner, Madras-9, and routed through the Vigilance
Officer with the Collector.
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(9) The work of the Cells should be supervised by the
Vigilance Officer with the Collector under the Collecior's
general control and direction. The Vigilance Officer will initiate
necessary action on reperts relating to the Revenue Department
and report compliance to the Vigilance Commissioner through
the Collector. In respect of reports relating to other
Departments, the concerned Head ofthe Department will initiate
punitive/preventive action and report compliance to the
Government in the concermed administrative department of the
Secretariat.

{10) In view of the increasing impartance being attached to
efforts at securing a cleaner administration, all Collectors should
devote some time fo supervising the work of these Cells.

{(11) Surprise Checks to verify a specific complaint or
information which appears credible about corruption and

‘malpractices, will be initiated by the Detachment Officers of
11th February - the Directorate of Vigilance and Anti-Corruption at the level of
: Deputy Superintendent of Police taking the help of the
: Departmental Officers or the District Inspection Cells whichever
appears more practicable. Headquarters of the Directorate

* shouid be promptly kept informed when such checks are

organised. VWhen they relate {0 a specific complaint or
information against an Officer of Group A or B, prior permission
must be confidentially taken from Headguaiters before making
the surprise check. While conducting the surprise check at
the initiative of the Officers of the Directorate of Vigilance and
Anti-Corruption, they should not create an impression of
stepping into the domain of the normal supervisory responsibility
of the deparimental hierarchy itself.

(12) The Officers of ali Dapartments/Undertakings at the
district level should send reports on the preventive, corrective
and punitive action they have taken on the proceedings of the
surprise checks in their District Offices. The reports should
be put up within two weeks of the surprise check and copies
thereof should be marked to—

114



(2} the Head of ihe Department/Public Undertaking
concernsd;

{b) the concerned Adminisirative Secretary in the
Government;

and
Lo

(c) the Director of Vigilance and Anti-Corruption, in cases
where copies of the proceedings of the surprise
checks have been sent by the District Inspection
Cells in the first instance or when such reports are
called for by him.
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PART XVI

ACTION AGAINST RETIRING/RETIRED OFFICERS,

134. EnquiriesiCases against officers who are due to
retire from service shortly '

(1) On registration of an Enguiry/Case, the Investigating
Cfficer of the Directorate of Vigilance and Anti-Corruption
should ascertain the date(s) of birth of the Accused Officer(s)
involved and if any one of the Accused Officer is due to
retire shortly, say, within the next one year, the date(s) of
superannuation of such Accused Officer(s) should be reported
to Head Office. In all such Enguiries/Cases, every effort
should be rmade by the Investigating Officers concerned to
complete the Enguiry/investigation quickly and send the Final
Repofts on the result of the Enquiry/investigation well in
time so as to enable the Head Office to send the Final
Reports to the Vigilance Commissioner, six months before the
due date of retirement of the Accused Gfficer(s) concerned.

(2) In Enquiries/Cases which cannot be finalised due to
reasons beyond our controi,such as, the Enguiries/ Cases
having been referred to the D.V.A.C. just few days/ months
ahead of the due date of retirement or due to either
multiplicity of allegations or the Accused Officers, the
following strategy should be adopted:—

{a) In Enquiries/Cases where the Accused Officen(s)
are due to retire within six months or earlier, the Investigating
Officers should examine the gravity of the offences committed
by the Accused Officer(s) and see whether the Enquiry/
Case could be finalised in time. If there are a number of
allegations and their complexities are such that they cannot
be finalised quickly, the Investigating Cfficer should send a
detailed report to Headquarters either justifying the need for
placing the Accused Officer{s) under suspension or whether
he could be allowed to retire, pendlng finalisation of the
enquiry/investigation;

{b) In Enquiries/Cases where there are more number of
Accused Officers and one of them is due to retire within ihe
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next one year of earlier, then the question of examining the
role of such an Accused Officer should be considered,
provided there is no link along with other Accused Cfficers,
[f there is no possibility of splitting up the Enguiry/Case,
then the Investigating Officer should send a report to
Headquarters immediately, indicating the role played by the
Accused Officer and the extent of his involvement and the
circumstances warranting the need or otherwise, for piacing
the Accused Officer under suspension, pending enquiry/
investigation -
and

(¢} In Enquiries/Cases where the initial enquiries/
investigation show that no actionabie material is likely to
emerge on the main allegations taken up for enquiry/
investigation and only other incidental issues, like, viclation
of Conduct Rules, eic. are likely to be substantiated, the
Investigating Officer should send an interim special report to
Headqguarters immediately so as to send a report accordingly
to the Vigilance Commissioner, for taking such action, as
may be deemed necessary.

135, Scope for departmental action against Government
Servants wheo are on the verge of retirement or who
hkave retired from service

(1) According to Fundamental Rule 56 (c), a Government
Servant under suspension on a charge of misconduct should
not be reguired or permitied io retire on his reaching the
date of compulsory retirement {superannuation), but should
be retained in service until the enguiry into the charge is
conciuded and a final order passed thereon by the competent

. authority,

(2} In G.O.Ms.No.768, Personnel and Adminisirative
Reforms (Fersonnel-N) Departrnent, dated 2nd July 1979,
Government have issued guidelines that it is not always
necessary to keep & retiring person under suspension just
because there are some charges against him. Under the
present rules, Government have got powers io cancel or
reduce the pension of any Government Servant and also to
withhold his gratuity in part or in full. These provisions
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should normally take care of all ceses where some recovery
iz o be effected from the retiting Government Sarvant.
Therefore, the Governiment Servant concerned might be
allowed to retire with the repavment of his Providen! Fund,
depending on the circumstances, a part pension might be
sanctioned and the gratuily withhsald in full or in part. Afier
the disciplinary action is complated, recovery may be ordered
from the gratuity or the pension or both and his accounts
finally settied. The person concerned may have to be kept
under suspension only when the charges are so serious that
a penally of dismissal or removal is contemplated. In such
cases, the competent authority should personally assess the
situation and satisfy himself that the charges are sefious
shough to warrant a dismissal or removal and that it is
prima facie possibie to prove such charges. in such cases,
the person concermned may be kept under suspension. Even
in these cases, it shall be possible for the authorities fo
undertake disciplinary action well in advance of the impending
date of retirement, since it is very rare that a person comimits
such major irregulariies during the last 2 or 3 months of his
service. When such a lapse is noticed, the competent
authority should pursue the disciplinary action against the
person vigorously so that it may be w*‘npieted as far as
possible by the relirerment date.

(3) According to Rule 8 (1) of the Tamil NMadu Pension
Rules, 1978, future good conduct shall be an implied condifion
of every grant of pension and s continuance. The pension
sanctioning authority may by order in writing, withhold or
withdraw a pension or pamt thereof, whether permanently or

for a specified period, if the pensioner is convicted of a
sericus crime of is found guilty of grave misconduct,

{4) According to Rule 8 (2}, where a pensioner is convicted
of a serious crime by a Couri, aclion under Rule 8 (1} either
to withhold or withdraw a pension or part thereof, whether
permanently or for a specified period, shall be taken in the
light of the Judgement of the Court relating fo such conviction,
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(5y According fo Rule 8 (3),in a case not falling under
Rule 8(2), if the pension sanctioning authority considers that
the pensioner is prima facie guilty of grave misconduct, it
shall, before passing an order under Rule 8 (1), serve upon
the pensioner a notice specifying the action proposed to be
taken against hir and the ground on which it is proposed to
be taken and calling upon him to submit, within fifteen days
of the receipt of the notice or such further time not exceeding
fifteen days as may be allowed by the pension sanctioning
authority, such representation as he may wish fo make against
the proposal and take into .consideration the representation,
if any, submitted by the pensioner.

(6) According to Rule 8 {4), where the authority competent
to pass an order under this rule is the Government, the
Tamil Nadu Public Service Commission shall be consulted
before the order is passed.

(7) According to Rule 8 (5), an appeal against an order -

passed by any authority other than the Government, shall lie
to the Government and the Gavernment shall, in consultation
with the Tamil Nadu Fublic Service Commiission, pass such
orders on the appeal as they deem fit.

(8) in this rule, the expression “serious crime” includes a
crime involving an offence under the Official Secrets Act,
1923, and the expression “grave misconduct” includes the
communication or disclosure of any secret official code or
pass-word or any sketch, plan, model, articie, note, document
or information such as is mentioned in Section 5 of the
Official Secrets Act, 1823 {which was cbiained while holding
office under the Government) so as o prejudicially affect
the interest of the general publfic or the security of the State.

(9) According o Rule 2(1) of the Tamii Nadu Pension
Rules, 1978, the Goverhment resarve to themselves the right
of withholding or withdrawing a pension or part thereof, whether
permanently or for a specified period if, in any deparimental
of judicial proceeding, the pensidner is found guilty of grave
misconduct or negligence during the period of his
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service,including service rendered upon re-employment after
retirement, and such withholding or withdrawing the pensicn
may be effected irrespective of the fact whether or not any
pecuniary loss on account of such grave misconduct or
negligence was caused to the Government, to any local body
or to any Co-operative Scciely comprising of Government
Servants and registered under the Tamii Nadu Co-operative
Societies Act, 1961, provided that the Tamil Nadu Public Service
Commission shall be consulted before any final orders under
this clause are passed; and provided further that where a pait
of pension is withheld or withdrawn, the arnount of such pension
shall not be reduced below the fimit specified in these rules.
According to Rule 2(1) (b), in case, there is any pecuniary
loss caused to the Government, to any local body or to any
‘Co-operative Society comprising of Government Servants and
registered under the Tamil Nadu Co-operative Societies Act,
1961, and if, in any departmental or judicial proceedings, the
pensionér is found guilty of grave misconduct or negligence
during the period of his service including seivice rendered
upon reemployment after retirement, the Government shail
alkso have the right of erdering recovery from the pension of the
whoie or part of the pecuniary loss caused by such grave
misconduct or negligence, provided that the Tamil Nadu Pubiic
Service Commission shall be consulted before any final orders
under this clause are passed. According to the explanation
given under this ruie, ‘Judicial proceeding” shall include
proceedings before any Tribunai constituted by an Act of
Parliament or the State Legislature or by a Rule,

(10) According to Rule {2)}{a), the deparimental
proceedings, if instituted while the Government Servant was in
service whether before his retirement or during his re-
employment, shali,after the final retirement of the Government
Servant, be deemed to be proceedings under this rule and
shall be continued and concluded by the authority by which
they were commenced in the same manner as if the
Government Servant had continued in service, provided that
where the departmental proceedings are instituted by an
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authority subordinate to the Government, that authority shall
submit a repart recording its findings to the Geovernment,

{11) Accerding to Rule 2(2) (b), the deparimental
proceedings, if not instituted while the Government Servant
was in service, whether before his retirement or during his
re-employment.—

() shall not be instituted save with the sanction of the
Government;

(ii) shall not be in respect of any svent which took
place more than four years before such insfitution,

and

(i) shalli be conducted by such authority and in such
place as the Govemment may direct and in
accordance with the procedurs applicable to
departmental proceedings in which an crder of
dismissal from service could be made in relation
to the Government Servant during his service.

(12) According to Rule 8¢{3), no judicial proceedings, if not
institutad while the Government Servani was in service,
whether before his refiremant or dusing his re-smployment,
shall be insifiuted in respect of @ cause of aclion which
arose, in respect of an event which took place, mare Ehan
four years before such institution.

(13) According to Rule 9(4), in the case of a Government
Servant who has retired on attaining the age of
superapnuaiion or otherwise and against whom any
departmental or judicial proceedings are instiluted or where
deparimental procesdings are continued under Rule 8(2),
provisicnal pension as provided in Rule 80 or Rule 69, as
the case may be, shall be sancticned.

(14) According to Rule 9(8), where the Government decide
not to withhold or withdraw pension bui order recovery of
pecuniary loss from pension, the recovery shall not erdinarily
be made at a rate exceeding one-third of the pension
admissible on the date of retirement of a Govearment Servant.




{15} According to Rule 8{8), for the purpose of this rule,(a)
departmertal proceedings shall be deemed to be instituted on
the date on which the staiement of charges is issued to the
Government Servant or Pensioner or if the Government
Servant has been placed under suspension from an earlier
date. on such daie; and (b} judicial proceedings will be
deemed 10 be institutet—

() in the case of criminal proceedings, on the date on
which the complaint or report of & Police Officer, of
which the Magistrate takes cognizance, is made

and

(i) in the case of civil proceedings, on the date on
wihich plaint is presented in the Court,

(18} According to Note (1) under Rule 9, as sogn as
- proceedings of the nature referred to in the rule are instituted,
the authority which institutes such proceedings should without
delay, intimate the fact to the Accountant-General concermed.

(17) According to Note (2) under Rule 8, if an officer
against whom an enguiry is held is unable 1o satisfactorily
account for possession by himself or by any other person on
his behalf, e.g., dependenis, of pecuniary resources or
properiy disproportionate to the known sources of income, a
charge of corruption should be presumed {o have been
proved against hirn and the case will come within the pundew
of this rule. The position is that the term “grave misconduct"
used in this rule is wide enough fo include corrupt practices.
In cases where the charge of corruption is proved only afier
pension has been sanctioned and it is not therefore possibie
to invoke Ruie 8 of the Tamil Nadu Pension Rules, 1978,
requiring satisfaclory service approved by the pension
sanctioning authority for payment of full pension, action to
withhold or withdraw pension may be taken under Rufe 9. In
this conneciion, the provisions of Rule 2(2) and 9(3) have to
be noted carefully. In accordance with these provisions, the
property or pecuniary resources in respect of which the
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departmental or judicial proceedings are instituted under Ruis
g should have been acouired by the person concemed or
any other person oan his behalf any iime within the period of
four years before the institution of such procesdings, If not
instituted whils the officer was on duty either before retirament
or during re-employment. '

{18) According to Ruie 39(1} of the Tamil Nadu Pension
Rules, 1978, a Government Servant compulsority retired from
service as a penalty, may be granied by the authority

competent to impose such penally, pension or gratuity or -

hoth at a rate not less than two-thirds, and not more than full
compensation pension or gratuity or both admissible o him
an the date of his compulsory retiremend, providea that the
authority competent to impose the penally may grani, if the
circumstances justify it, a pension iower than which would
have been admissible if the member concerned had relired
on medical certificaie, but a further reduction shall not be
made.

{19) According fo Rule 39(2), whenever in the case of 2
Government Servant, the Government passes an order
{whether ofiginal, appeliate or in exercise of power of review)
awarding a pension less than the full compensation pension
admissible under these rules, the Tamil Nadu Public Service
Commission shall be consulted before such order is passed.
In this sub-rule, the expression "Fension” includes gratuity.

(20) According to Rule 80 of the Tamil Nadu Pension
Fules, 1978, in respect of 2 Soverniment Sarvant referred o
in Rule 94 who belongs 10 Group A or 8, the Audit Officer
zhall authorise the payment of provisional pension not
axceeding the maximum pension which would have bean
admissible on the basis of the gualifving service upto the
date of retiremnent of the Governmeni Servant. The provisional
nension shall be authorised by the Audil Officer during the
paricd commencing from the date of retirement to the dats on
which, upon conclusion of the deparimental or judicial
proceedings, final orders ars passed by the competent auihority.
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No gratuity shall be authorised {o the Government Servant
untilt the conclusion of such proceedings and issue of final
orders thereon. Payment of provisional pension made shall be
adjusted against final retirement benefits sanctioned to the
Government Servant upon conclusion of such proceedings but
no recovery shall be made where the pension finally sanctionad
is less ihan the provisional penision or the pension is reduced
or withheld either permanently or for a specified period,

{21) According to Rule 89 of the Tamil Nadu Pension Rules,
1978, in respect of a Government Servant referred to in Rule
9(4), who belongs to Group C or D, the Head of Office shall
pay the provisional pension not exceeding the maximum
pensien which would have been admissible on the basis of
qualifying service up to the date of retirement of the Government
Servant. No gratuity shall be paid to the Government Servant
until the conclusion of the deparimentai or judicial
proceedings and issue of finai orders thereon. Payment of
provisional pension made shall be adjiusted  against final
retirement benefits sanctioned to such Govemment Servard
upen conciusion of such proceedings but no recovery shalil
. be made where the pension finally sanctioned is less than
the provisional pension or the pension is reduced or withheld
either permanently or for a specified period,

(22) According to the definitions contained in Rule 3 of
the Tamil Nadu Pension Rules, 1978, the term ‘Pension’
includes gratuity except when the term ‘Pension’ is used in
contra-distinction to gratuity and the term ‘retirement benefits’
include pension or service gratuity and death-cum-retirement
gratuity, where admissible.

(23} In G.O.Ms.No. 369, Personnel and Administrative
Reforms (Personnel-R) Depariment dated 25th March, 1980,
the Government have decided that when an officer is
compuisorily retired under Fundamenial Rule 58(2), further
disciplinary proceedings against such officer should not be
pursued under Rule 9 of the Tamil Nadu Pension Rules, 1878,
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e., for withholding of pensian, etc. Accerdingly, the
Govermnment have directed that—

() the disciplinary proceedings that are being pursued
against all the officers compulsorily retired under Fundamental
Rule 56 (2) so far shall be dropped and that no action need
be pursued in such cases;

(i} while recommending the cases of officers against
whom disciplinary action is pending, the appropriate authority
should decide either to compulsorily retire a Government Officer
under Fundamental Rule 56 (2) or to pursue disciplinary
proceedings against the officers;

and

(i) in cases, where action has been initiated for imposing
a major penalty and the procgedings are in final stages, the
disciplinary proceedings shall be finalised instead of
compulsorily retiring the Officer under the Fundamenta! Rule
58 (2).

(24} In this connection, the Government of India have
prescribed that the proceedings of the Review Committee and
other records relating to the Enquiry/Disciplinary Proceedings/
Court Proceedings pending against the Officer was not taken
into account while coming to the conclusion whether the Cfficer
concerned should be retained in service/retired from service.

(25) Accordingly, the Government of Tamil Nadu, in
G.0.Ms.No.191, Personnel and Administrative Reforms
(Personnel.N) Department, dated 3rd March 1982, in
amplification of the orders issued in G.0.Ms.No.369,
Personnel and Administrative Reforms (Personnel.R)
Department, dated 25th March,1980, have requested all the
Secretaries to Government and Heads of Departrments to adhere
to the above procedure strictly in future while reviewing the
cases of compulsory retirement under Fundamentai Rule 56
\

!
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{2) against whom disciplinary proceedings are pending or
cortemplated. '

(26) As regards voluntary retirement under Fundamerial
Rule 56 (3), the position now obtaining is that a Government
Servant, who has aitained the age of 50 vears or who has
completed 25 years of gualifying sendce and who 5 not
either under suspension or against whom no disciplinary
action is pending, may retire voluntarity after giving three
months notice, Similarly;, under Fundamental Rule 56(3), 2
Government Servant who has completed qualifying service
of not less than 20 years, may also retire from service
voluntarily after giving not less than three months notics,
subject to other specified conditions. in such cases, the
Government Servant is deemed to have retired from service
on the expiry of the notice period.

(27) It was pointed out to the Government by the
Directotrate of Vigilance and Ant-Corruption that corrumt
elements made use of this legal safeguard by opting for
voluntary retirement, after giving notice 1o the competent
authorities, with a view to getting away without any
punishment for their acts of commission and omission during
the period of their employment under the Governmeii.
Government were requested that suitable instructions be
issued to the competent authorities 1o make it obligatory for
them to consult the Directorate of Vigilance and Anti-
Corruption whenever any Governiment Servani exercises his
option to retire voluntarily from service by giving the
Govemnment, three months’ notice in order to get informaticn
whether any enqubry or investigation is pending or
contemplated against such Government Servant and if it is
so, whether he be allowed 10 retire.

(28) In G.O.Ms. No. 235, Personnel and Administrative
Reforms (F.R. i) Depariment, dated 23rd March 1978, the
Government have accordingly issued the following directions
t0 the competent authorities for scrupulous observance and
appropriate action in dealing with cases of wvoluntary
retirement of Government Servants—

126



() they should on receipt of the notice of voluntary
retirement from the Government Servant concerned, make
a reference to the Director, Vigilance and Anti- Corruption,
in order to ascertain whether any enquiry or investigation is
pending or contemplated against such Government Ssrvant
and if so, the nature and gravity of such allegations or
irregularities;

{ii} if any enquiry is pending against such Government
Servant and if the nature of the irregularities are serious,
the competent authorities concerned may take a judicious
decision to place a Government Servant under suspension
or to initiate disciplinary proceedings against such
Government Servant, as the case may be, immediately and
in any case, before the expiry of the notice period;

(iii) independent of consulting the Directorate they
should alsc consider whether any departmental enquiry is
pending-or contemplated against the Government Servant
concerned, who has exercised his right to retire voluntarily
from service and if so to take action as indicated in itern (ii)
above; :

~ (iv) if the notice of voluniary retirement is received 'in
the first instance by an authority other than the competent
authority, he should immediately forward such notice to the
competent authority with his remarks about the pendency or
otherwise of any enquiry or investigation against such
Government Servant and simultanaously refer the case to
the Directer, Vigilance and Anti-Corruption, for urgent report
direct to the competent authority;

ang

(v) the Director, Vigilance and Anti-Corruption, should
on receipt of such references from the competent authorities,
send his report to them immediately so that the competent
authorities have sufficient time at their disposal to take
decisions in the matter before the expiry of the period
specified in the notice.

(29) Under Rule 8 (v} (c) of the Tamil Nadu Civil Services
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(Classification, Control and Appeal) Rules 1955, recovery from
pay may be made fo the extent necessary of the monetary
value equivalent to the amount of reduction to lower stage in
a time scale of pay ordered where such an order cannot be
given effect to. In cases of stoppage of increment with
cumulative effect, the monetary value equivalent to three times
the amount of increments ordered to be withiheld may be
recovered. Ruie 2(e) (2) of the Tamil Nadu Police Subordinate
Services (Discipline and Appeal) Rules, 1955, provide for the
recovery of monetary vaiue equivalent {o the amcunt of
increments ordered to be withheld where such an order cannot
be given effect to-in respect of subordinate Police Officers
governed by the said rules.

{30) if in the event of any such punishment awarded to a
Government Servant on the verge of his retirement becoming
infructuous, the above rule could be invoked to recover the
monetary value equivalent of the punishment of reduction in
time scale of pay or postponement of increment proportionate
to the period unspent, from his retirement benefits.

{31) As regards the Officers belonging to the All-India-
Services, there are similar provisions in the All-India Services
(Death-cum-Retirement Benefits) Rules, 1958, with regard
to withholding or withdrawal of pension, etc. and the relevant
provisions of the Tamil Nadu Pension Rules, 1978, are on
the same lines as that of the above Central Rules.
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PART XVH
GEMNMERAL

136, Information to iIncome-Tax Depariment - Passing on

information relevant for Income Tax assessment as classified
hereunder will be passed on to the Income Tax Department by
the Directorate of Vigilance and Anti-Corruption, through ihe
Government, as and when it is unearthed—

(i) Information gathered during discreet enquiry by Officers
of the Directorate of Vigilance and Anii-Corruption bul nio
further probe is undertaken by. a Detalled Enquiry by the
Directorate itself,

(il Information gathered in a Detaited Enquiry but the
case is not referred to the Tribunal for Disciplinary
Proceedings by the Government,

(i) Information placed before the Tribunal for Disciplinary
Proceedings and where the finding of the Tribunal is given
in respect thereof, ’

vy information gathered during investigation {n a
Reguiar Case) but no charge-sheet is laid for an offenice
under Section 5(1) (e)13 (1) (e) of the Prevention of
Cormuption Act, 1947/1988 for want of sufficient evidence

and
() Information gathered during investigation and finding
is given by a Special Judge in a case charged under Section

5(1) (8)/13(1) (&) of the Prevention of Corruption Act, 1947/
1988 on the basis of such information and evidence.
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137. Grant of leave to Officers against whom enquiry/
investigation by Directorate of Vigilance and Anti-
Corruption is in progress

When the Directorate of Vigilance and Anti-Corruption
has asked for the transfer of a Government/Public Servant,
against whom it is making enquires/investigation into alleged
corrupt practices, to a distant place out of the district o
facilitate the conduct of enquiries/investigation, the Heads of
Departmenis/Public Undertakings should ensure that leave
is not granted to the Government/Public Servant involved
except under exceptionai circumstances as the grant of leave

‘in such cases affords an opportunity to the Government/

Public Servants concemed fo tamper with the course of
enquiry. When leave on medical certificate is asked for, the
medical certificate should be got scrutinised by the appropriate
Medical Officer of Government before leave is granted.

135, Promotion of Officers against whom enquiry/
investigation by Directorate of Vigilance and Anti-
Corruption is in progress

In regard to promotion or appointment by transfer to higher
posts, of officers in respect of whom enquiries/investigation
by the Directorate of Vigilance and Anti-Corruption are in
progress, they may be considered for promotion or
appointment by transfer provided their record is good and
they may be appointed temporarily. If, in the event of such
Officers being found innocent after the enquiry/investigation,
it is decided to regularise their services, this may be done
with retrospective effect, and the Officers given the same
rank as they had in the panelfapproved list, by relaxation of
general rule 35, if necessary.

133. Subordinate Police Officers employed in Directorate
of Vigilance and Anti-Corruption - Protection

Acéording to Rule 4 of the Tamil Nadu Police Subordinate
Services (Discipline and Appeal) Rules, 1955, no member
of the service employed in the Directorate of Vigilance and
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Anii-Corruption, shall be removed or dismisssd from the
saryice during the peried of his employment in the Directorate
of Vigilance and Anti-Corruption or for a period of three
vears from the date on which he ceases to be employed
therein without the previous sanction of the State Government,
provided that the previous sanction of the State Government
ahall net be necessary for the removal or dismissal of a
mamber of the seivice smployed in the Directorate of
Wigilance and Anti-Corruption, for any act done by him prior
e his employment in the Directorate of Vigilance and Anti-
Corruption.

146. Grant of immunity to witnesses in enquiriesi
investigations of Directorate of Vigilance and Anti-
Corruption

Government have directed that the fullest protection should
not only be assured but also, if necessary, be formally given
{e all withesses whose examination is required for
departmental enquiries in cases relating to corruption among
Public Servants. As enquiries by the Directorate of Vigilance
and Anti-Corruption are not ‘Departmental Enquiries’ in the
sirict sense of the term znd as the need for the giving of
sych an assurance where necessary is as great during the
anguiriesfinvestigation of the Directorate of Vigilance and
Anti-Corruption as during ‘Departmental Enguiries’, the
Government have authorised certain Police Officers of the
Directorate of Vigilance and Anii-Corruption to give the
assurance tao the witnesses who ask for it. In cases where
the Director, Vigilance and Anti-Corruption feels that an official
who may be regarded as an accomplice should be offered
irnmunity, the case should be referred to the Vigilance
Commissioner for orders whether the official witness should
e granted immunity from disciplinary action. No person
who has been given the assurance by the Vigilance
Comimissioner shall be proceeded against either criminally
or departmentally. '
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141. Complainanis or Prosecution Witnesses who are
private individuals - Protaction from harassment

(1) It is not unusual for ‘Departmental Colleagues of an

Officer involved in an enquiry/investigation of the Directorate
of Vigilance and Anti-Corruption to set up the complainant or
prosecution witnesses and visit them with the full rigour of
the law, rules and procedures at their disposal with a view
“to teach” them and others a lesson or to deter them from
giving evidence at the trial o hearing. H is necessary to give
them protection from such malicious and vexatious
proceedings against them,

(2) The Heads of Departments/Public Undertakings should
ensure that their subordinates do not institute such maiicious
proceedings or show any vindictiveness against such private
individuals who are either complainants or witnesses in the
enquiries/investigation of the Directorate of Vigilance and
Anti-Corruption.  They should also instruct the Vigilance
Officers under them io keep a watch for any frend in this
regaid and report the matter to them, if any, immediately.

142, Transfer of Accused Officers in Detailed Enquiries
and Regular Cases

{1} In cases where Detailed Enquiries or investigation in
Reguiar Cases are instituted by the Directorate of Vigilance
and Anti-Corruption, whenever a request is made to the
Heads of Depanments/Public Undertakings concerned for
the transfer of the Accused Officers out of their piaces of
duty on the ground that their presence there is likely to
jeopardise a free and fair enquiry, it should be complied
with.

(2} In such cases, as already indicated in sub-paragraph
(6) of Paragraph 83 under Part X, it is not desirable on
general grounds to make available to the Deparimental
Authorities, copies of the secret repotit of the Directorate of

Vigilance and Anti-Corruption and thereby run the risk of its .

secrecy being lost. Also when copies are made, there is risk
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of unauthorised exira copies being mades, which may be
misused. Morsover, the report cannot serve any useful
purpose to the departmental authorities, as it is only s
preliminary report, but on the other hand, its unawthorised
divulgence to the Accused Officer may put him on the alert
and induce or enable him to tamper with the further enguiries.
The same consideration will apply also If the Head of the
Department is informed of the details of the allegations
against the Accused Officer. Therefore, copies of Preliminary
Enquiry reports of the Directorate of Vigilance and Anti-
Corruption should not be sent to the Head of Departments/
Public Undertakings and the reasons for the transfer also
need not be furnished to them.

{3) Similarly, the Director, Vigilance and Anti-Corruption,
can also move for the transfer of a Public Servant who is not
involved in the enguiryfinvestigation of the Directorate of
Vigilance and Anti-Corruption as an Accused Officer but who
is having association or connection or indirectly helping the
Aeccused Officer whose conduct is under enquiry/investigation,
out of his present station and this should be complied with
bv the Government, Heads of Departmenis, Public
Undertakings, as the case may be,

{4y Whenever enguiries/investigation are taken up by the
Direciorate of Vigilance and Anti-Corruption, in appropriate
cases - after careful consideration, suggestions are made for
transferring the Accused Public Servants concerned, to far
off places and posting them in non-sensitive jobs for the

obvious reason that they would otherwise wigld their influence

and stifle or delay the enquiry/investigation by prevailing upon
the witnesses or subom them not {6 speak or causing other
tyopes of interference, to delay or damage the outcome of the
enquiry/investigation. This step is recommended 1o serve
as a delerrent to Public Servants tending to cross the limits
of integrity. It has come to notice that such recommendations
mads by the Direclor, Vigilance and Anti-Corruption and
seconded by the Vigilance Commissioner for transfer of
Accused Officers to far off places and posting them in non-

133

G.0Ms.
No.945 PEAR
(PerN) dt. 4th
Oct.1083.

Sovt. Lefter
No_20815A/
Per.N/Q2-1,
P&AR {Per.N}’
dt. 25th May,
1892,




V.C's U0
Mote No.3360/
VC.I1/8g-1,
dt.25th

fay 1989,

sansitive jobs meel with either transfer or posting 1o rearhy
places, or, afler an inttial far-away posting, such Accused
Officers are reposted eiiher to their old station or nearabouis.
This makes a mockery of the efforts to maintain purity in
public adminisiration. In public interest, # is absolutely
necessary that the Accused Public Servants arz made to
realise that they cannet behave in any manner they like,
fiouting the norms of conduct or work and stift manage to
stick arcund the places of thelr choice, posing a challenge ‘o
the wvery anti-corruption efforts of the administration. If the
Heads of Department do nof support the Director of Vigilance
and Anti-Corruption, in this matter, the day will- not be far,
when even in proved corruplion cases such “resourceful”
Accused Public Servanis would manage to get away from
well-merited punishment.  Government have, therefore,
advised all Heads of Departments and Departments of
Secretariat to ensure nol 10 effect transfer or cancel transfer
orders trdered at the instance of the Director, Vigilance and
Anti-Corruption/Vigilance Commissioner without their
kKnowledge., Government have also directed that if any Officer
feels the need for reposiing the official, ihis may be done
after consuiting the Director, Vigilance and Anti-Corruption/
Vigitance Commissioner and such a course may e resorted
ta only in wvery genuine cases,

(5) In encuiries/cases where the Direclorate of Vigilance
and Antl-Corruption has recommended transfer of Officers
from their present station or post them to a far off placefio
3 non-sensitive job, either to faciiitste a free and fair enguiry
or in public interest, based on information collecied on the
reputation of the Officer, if there is any breach or
non cormpliancs {o the orders of transfer by the Officers concemedd,
the Investigating Officers of the Directorate, Vigilance and
Anti-Corruption should watch and bring i to the notice of the
Meadguarters of the Direclorate of Vigilance and Anti-
Corruption. Such instances should be brought to the notice
of the Vigilance Commissioner for being taken up with the
Government.



143. Engineering Works of OGovernment Departinents
and Public Undertakings — Stoppage and
Resumption of Works covered hy Vigilance
Investigation - Procedure :

Whenever an investigation into irreguiarities relating to
works of various Government Departments and Public
Undeitakings is taken up by the Directorate of Vigilance and
Anti-Corruption, execution of the works comes to a standstill
and completion of the scheme is held up on account of the
investigation, resulting in the postponement of the benefits
of the scheme, escalation of costs, stc. In such cases, the
following procedure will be adopted for the resumption of
works by the Public Works and other Government
Departments and Public Undertakings concerned.

{1} inspection of works affected

(i) As soon as an investigation is taken up by the
Directorate of Vigilance and Anti-Corruption in respect of
any on-going work of Government Departments and Public
Undertaking, the Superintending Engineer/Executive Engineer
in the Directorate of Vigilance and Anti-Corruption, shall intimate
the facts to the Chief Engineer or Head of the Department and
it shall be the responsibility of the Chief Enginesr or Head of
the Department concerned io spare the services of one
Superintending Engineer/Executive Engineer or an officer of

" equal rank other than the Superintending Enginger incharge of

the work, for the purpose of joint inspection and report to
Government. A joint inspection of the works shali be undertaken
immediataly by the above officers and a special report should
be submitted to Government making specific recommendations
in respect of each item of works—

{a) whether the work can be resumed, with or without
removal of the defective portion of work already
done;

(b)Y whether any further modifications or remedial
measures should be carried out to ensure quality
of worlk;

{c) whether the work should be abandonéd;

and
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(@) Whether the work should be kept in abeyance till

detailed investigations were over.

The above analysis and recommendations shall be in respect
of works, the quality of which is in doubt and dispute. The
joint inspection report should be submitted to Government
nermally within a month from the daie of reference of a
case to the Directorate of Vigilance and Anti-Corruption.

{iy The Chief Engineer or Head of the Depariment
concermnead shall also make avaiiable such requisite technical
staff as may be required by the two Engineers for the purpose
of measurements purely by local arrangements.

(2) Measurements and payments

{i} Measurements of the work done in respect of each
scheme shall be taken of such tems only involving resumption
of work and recorded by the iwo Inspeciing Engineers with
the assistance of the technical staff to be provided by the
Chief Engineer or Head of the Department concerned for
the purpose, in the presence of contractors who executed the
work and their signatures in token of having accepted the
measurements recorded shall be obtained. In the event of
contractors disputing the measurements, further action shali
be initigted by the Chief Engineer or Head of the Department
to determing such contracts in accordance with the terms of
agreements for the works and the Public Works Codal
Procedures and Rules of the Department/Undertaking
concemed duly taking care that the fact of disagrsement or
dispute of measurements is also recorded with the signaiures
of the contractors,

(i} No further payment shall be made to the contractors
in respect of the works which are covered by investigation.

(3) Execution of fuither Works

(i} The question whether the balance works shall be
executed and, if s0, the procedures for the same shall be
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decided by Government on receipt of the report of the
inspection of works and the recommendations of the
inspecting Engineers. Where the quality and quantity of work
are not in dispute, and where the existing contractors are
willing to execute further works, details of such works with
the names of agencies, shall be reported to Government
with the specific recommendation of the Inspecting Engineeis.

(i) In case, vital records such as measurement books,
etc., are retained by the Directorate of Vigilance and Anti-
Corruption, for investigation purposes, further works, if
decided to be resumed, can be recorded in fresh books and
copies of documents, etc., required by Public Works or othier
Departments cancerned shall be supplied by the Directorate
of Vigilance and Anti-Corruption.

144. Death of Government/Public Servants against whom
disciplinary proceedings are pending — Procedure for
disposal

(1) On the death of a Government/Public Servant against
whom disciplinary proceedings are pending, such proceedings
shall abate, eventhough such proceedings may be in the
initial stage or nearing completion. Any amount of allegation
cannot take the place of proof of the same and, therefore,
when the delinguent officer dies during the pendency of the
proceedings, the allegations against the deceased officer
have to be taken as not proved. It will not be legal to penalise
the officer when the allegations have not been proved. As
regards the period of suspension, if any, it has to be noted
that no penalty can be imposed without giving an opportunity
to the persons affected to show cause against the same. In
the case of deceased officer, such notice, cannot be served
on the deceased officer and the notice served on the heirs
cannot satisfy the requirements of natural justice, as the
only person who would be in a position to show cause is the
deceased officer. Therefore, no orders regulating the period
of suspension otherwise than as duty can be passed.
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Govt. Memo.
No. 5399/58-5,
Public (Ser.D}

dated 27th
April, 1960,

- {2) Fundamental Rule 54 will not be applicable to such
cases for the reason that the disciplinary proceedings have
neither been completed nor have they been voluntarily
dropped.

145. Maintenance of secrecy of enquiries/investigations

It is necessary to maintain utmost secrecy of the enquiries/
investigations conducted by the Direclorate of Vigilance and
Anti-Corruption at all levels. While the Heads of Departments/
Public Undertakings may be informed, when called for, about
the fact of taking up enquiries/investigation against their
subordinates, it is not necessary to furnish them with either
the detaits of allegations covered by the enquiry/finvestigation
or the progress made thereof. In cases where it is felt that
even such limited intimation to Heads of Departments/Public
Undertakings is likely to lead to loss of secrecy which might
hamper the investigation, the question of withholding such
intimation should be considered. In cases where the Heads
of Departments/Public Undertakings are informed of the fact
of taking up an enquiry/investigation by the Directorate of
Vigilance and Anti-Corruption, they should on no account
disclose that an. enquiry/investigation has been taken up by
the Directorate of Vigifance and Anti-Corruption against the
particular member of their staff. Such intimation will not be
given to the authorities subordinate to the Heads of
Departments/Public Undertakings, as it is not necessary or
desirable to do so. However, in the case of Group C or D
Officers, Heads of Departments/Public Undertakings may, in
their discretion, keep their District Heads informed bear:ng in
mind the need for absolute secrecy.

146, Enquires/investigation pending in the Directorate of
Vigilance and Anti-Corruption against officiais
compulsorily retired under Fundamental Rule 56{2}-
Further course of action '

(1) The following procedure is to followed in respect of
Prefiminary Enquiries, Detailed Enquires and Regular Cases
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under enguiry/investigation by Directorate of Vigilance and
Anti-Corruption against officials compulsorily retired under
Fundamental Rule 56 (2).—

(a) Where the enquiry in a Preliminary Enguiry or a
Detailed Enquiry is nearly over, the Directorate of Vigilance
and Anti-Corruption should complete it and draft the Final
Report and keep it at Headguarters so that, in the event of
ihe official getting reinstated, ful“iher action can be taken
without foss of time.

(b) Where a Preliminary Enquiry or a Detailed Enquiry
is in the initial stage and & lof of work is yet 1o be done, the
enquiry may be rested at the stage it has reached. If the
official gets reinstated, the enquiry can be pursued.

(c) Where investigation in a Regular Case is nearly
over, it will be completed and the Final Report drafted. It
should then be examinad as to whether the offence merits
prosecution even after the retirement and if so, a Final Report
will be sent to the Vigilance Commission.

(d) If the offence made out is comparatively trivial,
the Final Report will be rested at the Headquariers to be
taken up in the event of the official getting reinstated.

(2) With regard to cases where the Final Reporis of the
Directorate of Vigilance and Anti-Corruption were already

sent o Vigilance Commission/Government and are at various -

stages including cases which are with Departments and
Tribunals for Disciplinary Proceedings, they should be referred
to the Personnel and Administrative Reforms (Personnel)
Department and fuiure course of action decided depending
upen the merits of each case.

147. Yard-stick of investigational weork for the
Investigating Officers of Directorate of Vigilance and
Anti-Corruption

The following annual yard-stick of investigational work
has been prescribed for the [nvestigating Officers of the
Directorate of Vigilance and Anti-Corruption:-
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DVAC Standing
Order No 8/

76 dated 26th
March 1976.

Preliminary Detailed  Regular
Enquiries Enquiries  Cases.

inspector of Police. 6 2 2

Deputy Superintendent :
of Police 4 2 1

One Regular Case is deetned equivalent to one Detailed
Enquiry, and one Detailed Enguiry is deemed equivalent to
three Preliminary Enquiries for purposes of investigational
work. ' '

~ 148. inspection of Detachment Offices of Directorate of

Vigilance and Anti-Corruption

(1) Range Superintendents of Police in the Directorate of
Vigilance and Anti-Corruption will inspect their Detachments
in the Districts once a year. The inspections will be spread
out evenly in a year. '

{2) Annual Inspections should be for the financiai year
i.e. from 1st April to 31st March of the next year and they
should be completed by the end of February every year.

(3) Range Superintendent of Police will draw up in the
month of February each year a programme of inspections of
all Detachments including Special Units, if any in their charge,
for the financial year commencing from 1st April of the year
to 31st March of the following year, and put up the same

-through the Additional/Deputy Director to the Director,

Vigilance and Anti-Corruption, for his approval.

(4) Each inspection notes should specifically mention
whether instructions left by officers during the previous visits/
inspections have been carried out. The Inspection Notes
should be put up to the Director through Additional/Deputy
Director, soon after the inspection is over.

(5) Compliance with instructions in the Inspection Notes
should be reported to the Additional/DeputyDirector within
15 days of receipt of the notes in the Detachments.
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{6) The Additional/Deputy Director, Vigilance and Anti-
Corruption will inspect some Detachments of each Range
every year.

{7) Whenever Range Superiniendents of Police visit a
Detachment, they should send to the Director their visiting
notes for the same. The notes should include information
whether the Deputy Superintendents of Police and the
Inspectors of Police have carried cut the instructions issuad
in their previous Inspection/Visiting Notes.

(8) In order to watch progress of the programmes of
inspections, the Inspecting Ofiicers will send a quarterly
progress report in Proforma - 42 not jater than the 15th of
the month following each quarter, i.e, for quarter ending
30th June, by 15th July, etc. The progress reports will be
scrutinised by the Additional/DeputyDirector, Vigilance and
Anti-Corruption, and necessary orders passed.

(9) During inspections and visits to Detachments by superior
officers, every effart must be made to go into the details of
pending enquiries, investigation, analyse and assess the
quality of the enquiriesfinvestigation in specific cases and
collection of Vigilance intelligence by the Detachment Staff,
asceriain their difficulties in field work and find out what best
can be done to meet those difficulties and improve the
waorking of the Detachments. While checking the progress
of enquiriesfinvestigation in pending cases, the connected
original records with the Investigating Officer should be iooked
into and specific suggestions/guidelines given to him for
completing the enquiresfinvestigations expeditiously. This
does not preclude the Officer incharge of the Detachment
from making any suggestion, which, in his opinion, would
resolve the difficulties felt in the Detachment and further
improve the working of the Detachment. In order to enable
the Inspecting Officer study the volume and quality of work

tumed out in the Detachments, 17 analytical statements in

Proformae - 43 to 59 should be prepared by the Officer

incharge of the Detachment and placed before the Inspecting
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DVAC Office
Order No. 1/84,
dated 1Sth
March, 1984.

DVAC Office
Order No. 4/87,
dt. 26th June
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Order No.1/21
dt. 6th August,
1991.

Officer. These statements are to be prepared only at the
fime of Annuai Inspecticns of the Detachments and they
need not be prepared during ordinary visits of officers unless
asked for specifically in any situation.

{(t10) A guestionnaire form to serve as a guideline for the
Inspecting Officers to c¢heck varicus points during Annual
Inspections of Detachments is given in Proforma-80.
Inspecting Officers will prepare their Inspection Notes in two’
parts, as indicated in the form of questionnaire, the first pait
dealing with Administrative matters, and the second part
analysing the various subjects handled in the Confidential
Branch at Headquarters Office. This will enable the
Administrative Branch and the Confidential Branch at
Headquarters Office of the Directorate deal with the relevant
items separately and ensure that all instructions in the
Inspection Notes are properly and promptly carried out. The
Inspecting Officers will sign the Parts [ and Il of the Inspection
Notes separately and Part Il will also bear the Detachment
Name and Date of Inspection so that these two patts could
be detached and Part | could be sent to Administrative Branch
and Part |l retained in the Confidential Branch.

148. Docket Sheets in Enqguiry/Case Files - Maintenance of

With a view o ensure that all actions as are necessary ai
the appropriate time in their sequence tili the Enquiry/Caze
files are finally given a quietus, are taken, the dealing Special
Assistants in the Confidential Branch of the Headquariars
Office, will add a “Docket Sheet” in the Proforma - 61 at
the beginning of the Mote File of each Detailed Enguiry
Regular Case/Trap Case file and maintain it with upto daie
entries. In the Detachmenis aiso, in respect of each DE/RC/

- Trap Case file, similar "Docket Sheet” with suitablz

madifications in the proforma omitling the columns which
are exclusively applicable to Head Office, should be
maintained. In the Detachments, the “Docket Sheet” should
be attached as opening pages of the Enguiry/Case files,
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wherever possible, the particulars entered in the "Docket
Sheet’, may be referred to by the relevant page numbers of
the concerned files.

180. Retention and destruction of time-barred records

{1} In G.O. No. C/5985-1/62, Public (SC) Department, dated
18th January 1983, instructians have been issued prescribing:-

{a) Retention of records for 6 years in all Enguiries/
Cases which resulted in orders of conviction in Cour,
dismissal from service, remaoval from service or compulsory
retirement;

{b) Retention of records for 10 years in all other
cases, except where officers concerned have retired during
this 10 year period, in which case, retention will be for
1 year afier retirement;

(2) The period of retention is {0 be reckoned from the
date of passing of final orders by the Government or the
Head of the Department, as the case may be. The records
are 1o be retained afier the 6 or 10 year period in cases
pending in Courts, till they are finally disposed of in Court.

(3} Orders in the Office Manual and the Police Standing
Orders, Volume-| of the Police Department will guide the
period of retention and destruction of all other categories of
records. :
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PROFORMA-1
[Para 8 (3)]

D.O. letter to be sent to the Director-General of Police/the Inspector-
General of Police/Deputy Inspector-General of Police

| forward herewith a complaint/a note on vigilance information received in
the Directorate of Vigilance and Anti-Corruption alleging corruption and allied
malpractices in the investigation of a criminal case by the local police
DU P TP district.

2. Since the criminal case is leamnt to be presently under investigation by
the local police, it would not be desirable for a paralie! enquiry to be made by
this Directorate regarding the vigilance aspect, since it might involve the
examination of the same set of witnesses by two different agencies
simultaneously.

3. ltis, therefore, suggested that in view of the credibility of the complaint/
information, the investigation of the case by the local police may be got
immediately verified or even redone under clpse supervision from the
Superintendent of Police by a higher ranking investigating officer orthe C.1.D.
or the District Crime Branch, as may be deemed appropriate. If the re-
investigation were to confirm that the earlier investigation was faulty, the
guestion of an enquiry by this Directorate on the corruption aspect can be
considred and decided later, without prejudice to the further proceedings in
the criminal case.
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FPRCFORMA-2
[Para 9 {2)]

CONFIDENTIAL

Weekly Diary for week ending Saturday of
Thiru (Name}
(Designation). '
Despatched by Received by D.D/AD
inspr/DSP/SP Despatched by D.D/AD
Prosecutor/LA/Dy.LA /S E /[EE Received by SP.
Received by DSP- Despatched by SP.
Despatched by DSP. Received by DSP.
Received by SP. Despatched by DSP.
Despatched by SP. Received by
Received by D.D/AD Inspr./DSP/SP.
Despatched by D.D /AD Prosecutor/LA/Dy. LA/SE/EE

Received by Director.
Despatched by Director.

Day and date. Marches made and  Work done for the
vehicle used day and place of

hait.

(1 (2) (3
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PROFORMA -2
[Para 9 (3]]

(A). WEEKLY PROGRESS STATEMENT OF CASES FOR THE WEEK ENDING. . ... ..
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PROFORMA - 3(Contd.)
[Para 9 (3)]

(B). STATEMENT OF WORK DONE DURING THE WEEK ENDING. . ... ...

Mame and Designation Na.of - No. of F.Rs. sent. Target (*) PENDENCY Date of Last
of Investigating V.Rs Traps. CE PE DE RC upto the end CE PE DE RC VR. Trap F.R.
Officer. sent - of this week

during the current
financial year.

(InP.Es.)
) @ 3 4 & ) {7y
@) VR.dt ... [VR No. .....]
(i) Trapdt ......[RCNo. ... |
(i) FR.dt............ [PE/DE/RC
No. ...}

.{*) By theword “target' is meant the number of F.Rs that should have
been sent by the [.O. upto the week ending as per yardstick. As
per Vigilance Manual, an Inspector should finalise 6 P.Es., 2 D.Es
and 2 R.Cs= 18 P.Es. Similarly, A DSP should finalise 4 P.Es,
2D.Es, and 1 R.C=13 P.Es., per year. Pro rata calculation should
be made for the period covered upto the particular week end.



PROFORMA-4
[Para 9 (4)]

Staternent showing the Final Reports pending scrutiny at the end of the

week.
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051

Sl.No.

M

Direclorate

Name and
designation

Name of
Court

case

Number

Date of
filing

charge
sheel.’

2 3

of Acgused.

PROFORMA-S
iPara-% {4)]

Date of
hearing

Stage
Whetherthe

case came
up on that
date, If
not, the
reasons

thereof.

of PWWs.

Number

" Total
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Numberof P.Ws. summoned.
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PROFORMA-6

[Para-8 (4]

STATEMENT SHOWING THE PROGRESS OF ENQUIRIES PENDING BEFORE TRIBUNALS FOR

DISCIPLINARY PROCEEDINGS.

Name and

Narme of

No.
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Tribunal.
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PROFQRMA - 7
[Para 25(1)]

PRELIMINARY ENQUIRY REGISTRATION REPORT

Head Detachment
Office Name of the Defachment Seriaf
[dentity Number
Number

(1) (2) 3

1 Date of registration of the P.E.
2 Name and address of the complainant, if any

3 Name and official designation and status
(whether A.l.S., AB,C or D Group) of the
Accused Officer(s)

4 Origin of the Preliminary Enquiry {(quote orders
of Director or Vigilance Commissioner or
Government, as the case may be, and also
priefly indicate how the P.E. started, wasiton a
petition or reference from Government or
Department, etc.)

5 Did the enquiry stari on a Vigilance Report
given by the Directorate staff? (Answer “Yes' or
"No’ and give reference No., if applicable)

8 Allegation(s) taken up for enquiry--
(1)
@)
(3 ,
. Signature, name and designation of
the Investigating Officer.

Date:

(To be made out in duplicate--Original to be immedgiately submitted to Range S.P. in Head Office
and the copy to be retained in Detachment file.)
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PROFORMA-8

{Para-26}
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PROFORMA-3

(Para-26)

REGISTER OF PRELIMINARY ENQUIRIES (Detachments)
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PROFORMA-1D
{Para-36)

DETAILED ENQUIRY REGISTRATION REPORT

fHead : Detachment

Office Name of the Detachiment . Serial
Identity Mumber
Number

{1) (2} (3)

1 Date of registration of the D.E.

2 Name and address of the complainant, if any ..

3 Name and official designation and status
{wheiherA ).8., A B,CorD Group) ofthe Accused
Officer(s)

4 Origin of the Detailed Enquiry (guote orders of
Director or Vigilance Commissioner or
Governmenti, as the case may be, and also
briefly indicate how the D.E. started, whether by
conversion of a P.E. or straight away on a

reference from Government or Department, etc.)

5 Didihe enquiry start on a Vigilance Report given
by the Directoraie staff? (Answer "Yes' or "No'
and give reference number, if applicable)

8 Allegation(s) taken up for enguiry-

0
(2
3)
Ce Signature, name and designation of
the investigating Officer.

Date:

{Tc be made out in duplicate-Original to be immediately submitted to Range 5.P. in Head Office
and the copy to be retained in Detachment file.)
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PROFORMA-11
{Para-37}

REGISTER OF DETAILED ENQUIRIES {Head Office)
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PROFORMA-12
{Para-37)

REGISTER OF DETAILED ENQUIRIES {Detachments).
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PROFORMA-13
(Para-32)

1. Details of Accused Officer(s) :

2. Brief of Allegation(s)

(i}
(if)
(i
ete.
*3. Resume of Enquiry/Investigation dene during the period

**4. Resume of Enquiry/Investigation done upto the period:

5. What remains to be done and when the Final Report is expected to be
submitted to Head Ofiice.

Signature of [.0.
Date

Name
Designation

() Number of Witnesses/Accused Oificers examined, Number of documents collected and
generally about the evidence available far the allegation(s)/misconduct or ingredients thereof, to be
furnished. :

(**) Evidence collected so far and what offences or items of misconduct or ingredients thereof have
been established, to be furnished. -~ -



PROFORMA-14
[Para 51(1)]

(Name, designation, address).
1. Directorate of Vigilance and Anti-Cerruption Case No.
2. Name of the complainant
. 3. Place, date and time of the trap
4 Circumstances leading to the trap

5. Names of independert witnesses/officers present
at the trap.

6. Whether prescribed procedure was followed and the
© trap was a success and if not, the reasons.

7. Explanation of the trapped officer, if any, for the
presence of the money.

8. Whether phenolphthalein test was conducted and, if
so, the result thereof.

9. Whether the bribe amount was recovered and, if not,
the reasons.

10 Whether action has been initiated for suspending the
officer from service.

11. Remarks ‘
Signature, name and designation
of the 1.O. with date.

NOTE.—In Column 11, the fact whether a {ape recorder was used, in cases of arrest, the date, time’
and place of arrest of the A.O.(s), release on bail or production in the. Court for remand, the orders
of the Court thereon and any other facts necessary should be furnished.

173/2-6¢ 159




PROFORMA-15

{Para-59{2)]

PROFORMA OF PETITION TO BE FILED BEFORE THE JUDICIAL
AUTHORITY UNDER SECTION 82 Cr. P.C.

in the Court of the Chief Judicial Magistrate

Cr. No of. -~ Detachment of Vigilance and
Anti-Corruption

Accused,
Petition under section 82 of Code ofCriminal Procedure, 1973,

itis submitted that the undersigned is the Deputy Superintendent of Police/
fnspector of Police of the Vigilance and Anti- Corruption Detachment,
investigating Cr.No :
under section of the Prevention of Corruption
Act,1947/1988, :

2. ltis learnt that accused mentioned above has sent a telegram on or
about ___to ane Thiru
from , Itis further
leamt that the original telegram is in the custody of Telegraph/Postal
authorities,

3. Itis submitted that the said original telegram is required for the purpose
of the investigation in the above said Cr.No
of .__Detachment of Vigilance and Anti-Corruption.

4. Itis, therefore, prayed that the Court may be pleased to direct the
Postal

authorities, to deliver the said original

Telegraph '
telegram to the undersigned for investigation in the above mentioned case.

Deputy Superintendent of FPolice.
inspecior of Fofice.




PROFORMA-16
{Para 59 (2]

PROFORMA OF LETTER TO THE POST MASTER UNDER
SECTION 92 (2) Cr. P.C. TO DETAIN TELEGRAMS

From
Thiry
Deputy Superintendent of Police/Inspector of Police,
Vigilance and Anti-Corruption,

To
The Past Master,
Head Post Office,

Re.No. dated
Sir,
Sub: Sub-Clause 2 of Section 92 of Code of Criminal Procedure,
1873-Requisition to search and detain certain telegrams-
Regarding.
| am investigating a case against Thiru in
Cr.No. of Detachment of Vigitance and Anti~Corruption under
section of the Prevention of Corruption Act, 1947/1988.
2. 1t is jearnt that the accused Thiry sent a
telegram to one Thiru : on
prabout from : and the said original

telegram is in your custody.

3. The said original telegram is required for my investigation inthe above said case
and | have movedfam taking steps to move the Chief Judicial
Magistrate under Section 92 of the Code of Criminal Proce-
dure, 1973, for a direction to deliver the said original telegram to me for the purpose
of investigation.

4. Pending orders from the Chief Judicial Magistrate_.
| request you to kindly cause a search to be made for and detain the said ongmai

telegram.

Deputy Superintendent of Police
Inspector of Police.

161




Report on Search conducted in
Thiru

PROFORMA-17
[Para 80 (3)]

by

Deputy Sut. of Police/inspector
of Police, Vigilance and Anti-Corruption,

Detachment.

ok W N

A

2.

13.

14.

15.

Direstorate Enguiry/Case ldentity Number and date of
registration. ' .

Sections of Law in the case of Traps and Regular Cases.
Nafme and address of the complaiant in the case of traps
Name and designation of the Accused Officers.

Whether prior permission of the Range Supdt of Police
was obtained,

Whether a Search Warrant has been obtained from a
Magistrate and i 50, the designation of the Magistrate who

issued the Search Warrant.
Date of issue of the Search Warrant,
Date, Ttme and duration of Search

Places searched with addresses.

Names and designation of Official, withesses/other
witnesses, if any.

Directorate of Vigilance and Anfi-Corruption Officers who
were present during the search.

Whether Accused Officer was present during the search. i
not, the person or persons who were present during the

search.

Incriminating materiél, documents, etc., sefzed during the
Seaich.

Whether a search list has been prepared and sent to the
Magistrate aleng with the articies seized.

Any other point.

Signature, name and desighation
of the Investigating Officer.
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PROFORMA-18
{Para 62)

PROFORMA FOR THE PROCEEDINGS OF THE SUPERINTENDENT OF
POLICE UNDER SECTION 5A{2) OF THE P.C.ACT,
1947/SECTION 18 OF THE P.C.ACT, 1988,

Precesdings of the Superintendent of Police Range, Directorate of
Vigiiance and Anti-Corruption, Madras. :

Present. Thiru
No. Dated

Sub:  Authorisation under Section 5A(2) of the Prevention of
Corrupticn Act,1947/Section 18 of the Prevention of Cotruption
Act, 1988-—Issued.
In exercise of powers conferred by Section 5A(2) of the Prevention of
Corruption Act, 1847/Section 18 of the Prevention of Corruption Act, 1988 (Central
Act Il of 1947/Central Act 49 of 19883, Thiru

Superintendent of  Police,
Range, Direciorate of Vigilance and Anti-Corruption,
Madras, hereby authorise Thiry inspector of Police/Deputy
Superintendent of Police, of —— . Detachment of Directorate of Vigilance and
Anti-Corruption who is empowered to investigate an offence specified under section
5A(2) of the Prevention of Corruption Act, 1947/Section 18 of the Prevention of
Corruption Act, 1988 and who is presently investigating a case against
Thiru for offences under Section of
Prevention of Corruption Act .———_in Cr.No . of
Distachment to exetcise pawers under Section SA(2} of the Prevention of Corruption
Act 1947/ Section 18 of the Prevention of Corruption Act, 1988 for the purpese of
investigation or enquiry into such offences to inspect any bankers’ book in so far as
they relate tothe accounts of the person suspected to have committed those offences
and of any other persans suspected {o be holding money on behalf of such persons
and to take or cause to be taken certified copies of the relevant entries, therefrem. |
am satisfied that such exercise of power under Section 5A(2) of the Prevention of
Carruption Act, 1947/Section 18 of Prevention of Corruption Act, 1888is considered
necessary for the purpose of investigation or enquiry into the aforesaid offences.

Superintendent of Police,
Range, DVAC, Madras.

To
Thiru
Depuly Superintendent of Police/lnspector of Polics, V& AC
Copy to the Special Judge.
Copy to the Deputy Superintendent of Police,V & A.C (if he is not the persoh
o whom the order is issusd).
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PROFORMA-19
{Para-63)

REGISTER OF REGULAR CASES (Head Office)
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PROFORMA-2D

{Para-63)
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PROFORMA-20 (Contd.)
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PROFORMA-21
{Para - 68)

Proceedings of the Superintendent of Police, Vigilance and Anti-
Corruption, Range, Madras.

Present: Thiru

No. RC Dated:

Sub:  Order under second Proviso to Section 17 of Prevention of
Corruption Act, 1988.

In exercise of the powers conferred under the second Proviso to
Section 17 of the Prevention of Corruption Act, 1988 (Act 49 of 1988}, 1,

Thiru Supdt. of Police,
Range, Vigilance and Anti-Carruption, Madras, hereby order investigastion in
the case in Cr. No under Section of the

Prevention of Corruption Act, 1988 (Act 49 of 1988) against Thiny

Supdt. of Police,

Range,

Vigilance and Anti-Corruption,
Madras.

To

Thiru
Inspector of Police/Deputy Supdt. of Police,
Vigilance and Anti-Corruption,
Detachment.

Copy to the Special Judge
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PROFORMA-22

{Para-71)
STATEMENT-I
Staternent of immovable property belonging to the under signed and his dependents either in their own names or in

the names of others as ONu.vveecerreeeeen
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{5) Y (1)

4

) 3

M

Houses or shops or other buildings:

fwith full address)

Signature:
Date:

Lands or plots;

(@)
{b)
()
(c)
(e)

(with full address)

(@)
(b)
{c)
G

Full Name:

Designation:
Address:

Any other kind of immovable property.



PROFORMA-22
{Para-71)

17327

STATEMENT-U

gned and his dependents either in their own names or in

Statement of immovable property belonging fo the undersi

- T T IS

the names of others and disposed of between
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(12)

a1}

{10

(9)

&

(4)

3)

2

address):

Houses or shops or other buildings (with ful!

Lands or plots with full address:

(@)
(b}
{c)

Signature:
Date:
Full Name:

Any other kind of immovabie property:

(a)
(b}
{c)

Designation:
Address:

y or partniership in which the officer has

g in the name of Hindu undivided famit

shown separately in the statement.

Note: Details of disposal of properties standin,

a claim or interest or share shouid be
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' PROFORMA-24
(Para-71)
STATEMENT-IIi

Statement of movable property belonging fo the undersigned and his dependents either in their own names or in

the names of others as oN..c..cnemine

Held in  Date of
whose  acquisi-
name. tion.

Details of Property.

M (2 3)

Ornaments and jewellery (full list including
loose pieces of gold and silver).

Métor vehicles.

Motor cycles, scooter and hicycles.
Carpets.

Aircondjtioners, room-coolers, fans, efc.

Refrigerators.

Maode of

from whom
acquired.

(whether
acquired

by pur-
chase or
inheritance
or gift,
mertgage
or any other
means).

4 )

Name and address
acquisition of the person

Price Source
paid for  from which
the pro-  payment
perty or  was made
if acqui- for the

red other- property
wise than and mode
by pur-
chase of
morigage,
its value
at the
time of
acquisition.

(6) @

of payment.

Whether
information
was given fo
Govt. and
sanction
obtained

{if neces-
sary).

(8



LLL

STATEMENT- Il {Contd.)

i 2 3 “4) 8) {6) (7

. Radios, Gramaphones, Record changer.
Radiograms, 7.V, Tape-recorders.

-

8. Other electrical gadgets.

9. Furniture

10. Crockery, Cutlery and Utensils

11. Clothingand personal equipment.

12. Otherarticles
Signature
Date
Fuli Name
Designation

Address

Note: Inrespectofitems 8 to 12 if the price/value of individual articles is less than Rs.1,000/-, columns 2,4 and 6 should only
be filed in giving the aggregate price/ value of artictes falling under each category.
In respect of alf other cases namety:
(i) ltems 1to 7 irrespective of price/value of individua! articles and
{ity Hems Bio 12 where the priceivaiue of individuai aflicles. exceeds Rs.1,000/- all the 8 columns should be filied in.
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'PROFORMA-25.

{Para-71)
STATEMENT-IV.
Statement.of movable property possessed by the undersigned and his dependents, either in their own names or in the
names of others and disposed of between.................... and
Narsi e
5B . g 55 .§ = c & . E 5 5= @
¢eT QY- B & o £ = = g ) o E O
bl O =] -
Em.g 8 Q@ o D @ & ~OT® [T n 2=
F a9 R = & M at =3 A Q = oo [ U
w20 5 [y ® g = hag s SE P
. , £ 8% w = ) a8 = o K 5 =S = 5L
Details Held in Date of Mode of =T = g 5 g"a 2 ‘% s @ 8 % g g 382%
of whose disposal  disposal. 4, © 2 i g . c 5 2 E g . w @ .o
L3 E 3 R 20 2 ® 26 ac O 0 o 2gc
assets name. or sale. = g = 2 o589 5 = 2 2 5 £2 i = E£5
N gog 8 528 c n 35 necH - 3 c - T
disposed - o T oo o2 = @ o 25 o = 89
- ol o prery =1
of eta 8 wE£° <oT 8 " ®O®BFT =wE Be3
O T @ CE% g2 — £ '§E"U'\5 Fu_g %gg
588 = 928 9% 2 3 giLs = %8,
Qg.-o z E‘f;:m %8_ ° g %‘5_3—0: EE n 30
[ R [+] [ 1 8 ] o ao g T o g3 =
@ T © I =278 =g = =N s oowsS 2 & Z 8=
- @ {3) 4 ) {6} (7 (8) © (10) (11) {12) {13)
1. Ornaments and Jewellery: (full list inclu-

ding loose pieces of Gold, Silver and
precious stones and any cother articles
made therefr@m).

2. Motor Vehicles. {other than those cov-
ered by item l\élo.3)
3. Motor cycle, scooter, auto - cycles, bi -

_cycles, horses, carriages and other
means of conveyance.

4 Carpets

5. Projectors, Cameras, binoculars and
accessories.



ell

11
12
13
14.
15.

STATEMENT-IV. (Contd.)
@ 3 (4 (5) {6} ] (8} @ (o {11) (12) (13
Fire arms.

Airconditioners, room coolers, exhaust
fans, other fans, -etc.

Refrigerators, water codlers, etc.

Radios, gramaphones, record chang-
ers, radiograms, television sets, tape
recorders transistors etc.

Washing machines, cooling ranges,
water geysers and other electrical
gadgets.

Livestock.

Furniture.

Crockery, cutlery and utensils.

Clothing and personal equipment.

Any other articles.
Signature
Date
Full Name
Designation
Address

Note : 1. inrespect of items 10 to 15.if the pricé/value of individual articles, at the time of purchase/acquisition was less than Rs. 1000/-, anly

- columns 2 to 5.should be filled in giving the aggregate price/value of articles falling under each category. In all other cases, namely,
(i} ltems 1 to 9 imespective of prices/value of individual articles at the time of the purchase/acquisition and

(i) tems 10 to 15 where the pricefvalue of individual articies at the tire of purchase/acquisition exceeds Rs. 1000/-, allthe 13 columns
should always be filled in.

Note: 2. Details of disposal of properties standing in the name of Hindu,undivided family or partnerships in which the officer holds a claim

or share, should be showrn separately in this staterment:
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PROFORMA-26
(Para-71}
STATEMENT-V

Statement of movable property (investments and cash} belonging to the under signed and his dependents either in their
own names or in the names of others ason
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. Bovt. Securities: (inciuding Postal Cash Cefificates, National Savings Certificates, Prize Bonds, etc.)

2. Debenlures: (whether Bearer, Redeemable or Irredeemable)
3. Units of the Unit Trust of India.

4. Shares: {i) Equity.

{ii) Preference
{whether Cumulative, Redeemable or Iredeemable)

5. Bank Deposits;  (whether in Current A/C, Savings Bank A/C, Call Deposits, Short-term Deposits, Fixed Deposits or in any other form)

Details with the name of the Bank io be given.
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STATEMENT-V {Contd.)

Mm@ 9 CT I e 0 Y @ {100 (an (12) (13}
6. Post Office Deposits.
7. Deposits with Companies (Details to be given with the name and address of the company}.
8. Other loans (Details to be given with the names and addresses of the borrowers).
9. Cash in hand (including that kept with others or in lockers).
Signature:
Date:
Full Mame:
Designation'
and Address:
Note: 1. In respect of iterns 5 to 9, only columns 2, 3 and 10 should be filled in. Celumn 13 may also be necessary for tems 7 & 8.

2. Details of acquisition of properties in the name of the Hindu undivided family or partnerships in which the officer has a claim

or share should be shown separately in this statement.



and

PROFORMA-27
(Para-71)
STATEMENT-VI,

Statemnent of movable property (investments, betonging to the undersigned and his dependents either in their own
names or in the names of others and disposed of between
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(18)

- (15)

(14)

(13

(o an (02

@

{8)

5 @&

2 3) 4
{including Postal Cash Certificates, National Savings

Certificates, Prize Bonds, etc.)
{whether Bearer Redeemable or iredeemable)

UNITS OF THE UNIT TRUST OF iNDIA:

GOVERNMENT SECURITIES:
DEBENTURES:

m
2.
3.

1.



Iy

4.  SHARES:
(i) Equity.

(i) Preference:
(whether Cumulative, Redeemable or Irredeemable)

Signature:
Date:
Full Name:

Cesignation and
Address:

Note : Details of disposal of properties standing in the name of the Hindu undivided family or partnerships in which the officer has a claim
or a share, should be shown separately.



PROFORMA-28
[Para 76(2)]

Format of letter to the Accused Officer giving final opportunity

From To
Thiru Thiru
Inspector of Police/

Deputy Supdt. of Police,
Vigilance and Anti-Corruption,

No. RC/DE I A | Dated
Sir,
Sub: Public Servants Department District-
Allegation of possession of disproportionate assets/pecuniary
resources against Thiru Enquiry/

investigation by the Directorate of Vigilance and Anti-Corruption-
Final Oppertunity to account for the disproportion - Given.

fn- the enquiry/investigation conducted by me regarding the
allegation of possession by you of properties/pecuniary resources
disproportionate to your known sources of income, on the basis of the
statements of witnesses and scrutiny of documentary evidence and also on
the basis of the statements given by you, | have worked out the following
Basic Statements:-

Statement | : Assets atthe commencement 01 he check period,
i.e.ason

Statement I| . Assets at the end of the check period,
i.e. ason

Statement . Income from known sources during the check
period, i.e. from 10

Statement IV :  Expenditure during the check period,
i.e. from to

Statement V : Value of the Assets acquired during the check
period, i.e. from to

Statement VI 1 Likely savings during the check period,
i.e. from to
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2. Onthe basis of the above Stalements, the quantum of disproportionate
assets/pecuniary resources with you, as on {date of end of
check period) has been worked out by me as Rs.

3.You are hereby called upon to satisfactorily account for the possession
of assets/pecuniary resources held as disproportionate.

failing which it will be construed that you have no valid explanation to offer and
the case will be finalised, on the basis of the information available with the
Directorate of Vigilance and Anti-Corruption.

5.Please acknowledge receipt of this communication.

Encl: Basic Statements | to VI. inspector of Police/
Deputy Supdt. of Police,
Vigilance and Anti-Corruption,
Detachment.

Copy submitted to the Director, Vigilance and Anti-Corruption, Madras.
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PROFORMA-29
[Para 82 (4}]

DIRECTORATE OF VIGILANCE AND ANTI-CORRUPTION, TAMIL NADU

FINGER PRINT SLIP
Identity Number of the Enquiry/Case:
Name of the Detachment
Name of the Accused/Suspect

Father's Name
Right Hand Rolled Prints

THUMB INDEX MIDDLE . RING LITTLE

Fold

Left Hand Rolled Prints
THUMB i INDEX MICDLE RING ] LITTLE
Fold

Plain Prints of Index, Middle, Ring and Little Fingers taken simultaneously

LEFT RIGHT

Signature of Magistrate/Group A ar 8 Officer in verification of the fact that
the impressions above were taken before him and that they are the impres-
sions of the person named above.

Date Signature and Rank of Officer
impression taken by Rank’ Date Place District
Signature of the person THUMBS SIMULTANEOUSLY
. . LEFT | RIGHT
Malie - ldentified :
Femaie Unidentified

{1) Full name with aliases (in Block Letters):
(2) Father's or Husband’s name with aliases’
T Age: Village: Distriet:
Religion: Police Station: State:
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PROFORMA-30
[PARAS 84 (1), 85(2) & (7)]
PROFORMA FOR FINAL REPORT

1. D.E/R.C. Number and date of registration.

2. Name, designation and status (Group to which he
belongs with present pay and the scale of pay)
of the Accused Officer. -

3. Service History of the Accused Officer
(iy Father's Name :

(iiy Date of birth .
(iii) Date of enlistment in Government/Public
Undertaking Service.
(iv) Rank at enlistment in Government/Public
Undertaking Service.
(v} Posts held during the period relevant to the
allegations enquired into.
From To
From To
e.g., FromIstJanuary 1975to Ist October 1975~
Inspector of Police, Villupuram. _
(vi) Present rank and date of appointment.to it :
(vii) Present post with date of joining
(vii) Whether came to Directorate adverse no-
tice earlier. A :
(ix) Presumptive date of superannuation.
() Whether on duty or under suspension.

4. Name and rank of investigating Officer.

(If the case has been handled by more than one
Investigating Officer in succession, the periods
for which each officer investigated the case may
be furnished with relevant dates).

5. Genesis of enquiryfinvestigation
6. Facls of the case
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7.(a}y Allegations in the complaint or petition.
(1)
(2)
@)
{b} Fresh allegations found during the enquiry.
(4)
)
(6)
8. Result of enquiry (Allegation-wise).
Allegation-1.
(a) Oral Evidence
{b) Documenfary Evidence
{c) Accused Officer's Statement ..
{d) Discussion of evidence and conclusion.
Allegation-2
{a) Oral Evidence
(b) Documentary Evidence ..
. (c) Accused Officer's Statement ..
(d) Discussion of evidence and conclusion.
9. Action Recommended:
(a) Main Allegations:

. No. Allegation(s). Accused Officer{s) Substantiated

Recommend-
ation,i.e. Tribunal/
Deptl. or Dropping
Action.

©)

with name and or Not Sub-
Designation. stantiated.
(1) (2) (3) . (4}
1.
2.
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(b) Incidental Recommendations:

S.No. Subject. Officer(s) or Recommendations. Reference(s)
Persons or toFinalReport.
Firms concemed.
(1) 2 (3) : 4) 3
1.
2.

(c) Suggestion, if any, for amplification or modification of departmental
procedures or rules or regulations for avoiding the scope for
misconduct as noticed in the enquiry/investigation.
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INSTRUCTIONS FOR FILLING UP THE PROFORMA.

Column 1: The identity number of the D.E/R.C. in the full form as laid down
in the Directorate Standing Orders should be mentioned in this column.

Column 2 - (i) If more than one Accused Officer are involved, their names,
designations, etc., should be mentioned serially one below the other so that
they could be referred to as A.QO .1, A.C.2, etc., in the body of ihe report.

(i) If the names of fresh A Os. come to notice during the enquiry/
investigation, they should also be mentioned here,

Column 3 - Facts should be ascertained from the department and men-
tioned under this column.

Column 4 : Name and rank of the [nvestigating Officer of the Directorate,
who handled the enquiry/investigation, should be mentioned under this
column, If the case has been handled by more than one Investigating Officer
in succession, the periods for which each officer investigaied the case may be
furnished with relevant dates.

Cofumn 5 : The Investigating Officer should mention here how the enquiry/,
investigation started, whether it was on an anonymous or pseudonymous or
genuine petition, who ordered the enquiry, etc. Connected reference numbers
should be quoted. o o

Cofumn 6 : The Investigating Officer should briefly narrate here the broad
facts of the case as seen from his scrutiny of original records relevant to the
allegationstaken up for enquiry/investigation asrecorded inthe casediary. In
disproportionate assets cases, the Investigating Officer should reproduce
there briefly the overali picture of disproportionate assets, as made out by
Basic Statements | to V1.

Column 7 : (i) Aliegations menticned in the petition or complaint should
be described firstin very brief and simpte language, and mentioned one below
the other serially.

(i) Fresh allegations found during the enquiry/investigation should
thereafier be mentioned.

(iiiy Serial Numbers for all the allegations including the fresh
aliegations found during enquiry/investigation shouid be continuous.

(iv) There is no need to give fresh serial numbers for the fresh
allegations. The idea is that each allegation, whether it is an old aliegation or
fresh allegation, will have a particular serial number so that it may not be
confused with another alfegation bearing the same number.

{v} Allegations should be very briefly described. Thereﬁ is no need to
adopt or repeat the elaborate phraseology in the original complaint or petition.
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Columi 8 : (a) and (b} - (i) Result of enquiry/investigation should be set ouwt
allegation-wise, Oral evidence and documentary evidence in regard to each
allegation should be described in a lucid and succinct manner under the
respective heads. The style of writing adopted in Court Judgements may be
followed. Wherever some important documentary evidence is referred to in
the narration of evidence, it should be made clear there itself whether the
relevant record is available with the Investigating Officer for production during
further proceedings.

(i) All witnesses examined in the D.E./R.C.. should be given running
serial numbers so that each witness is identifiable by an exclusive serial
number. The serial numbers will run in sequence for the entire Final Report
and will not be separate for each allegation. For example, if & witnesses are
examined with reference to allegation 1, 8 witnesses are examined with
reference to allegation 2 and so on, the serial numbers of witnesses under
allegation 1 wiil be noted as from 1 to 6 and the serial numbers of withesses
under allegation-2 will be noted as from 7 to 14 and so on. If, however, a
witness is commeon to two allegations, he will retain his serial number as
already aliotted to him under the earlier allegation.

Column 8 (c) - 1t should be clearly brought out in the Accused Officer’s
statement whether he has any motive to attribute to any of the witnesses who
have spoken against him. If, for any special reason, the Accused Officer has
not been examined, it should be stated so under this column along with the
reason,

Column 8 {d) - Here, there should be a very brief discussion of evidence
indicating how the evidence of witnesses is creditworthy as against the
Accused Officer's plea and what is the conclusion in respect of each allegation.

Column 8{a) - Summary of action recommendead may be mentioned here,
allegation-wise and it may be added at the end what kind of action we
recommend, whether praosecution, tribunal or departmental action in respect
of the different allegations in the form indicated.

In certain cases, the original allegation as described in the petition or
complaint may not be substantiated fuily, but a part of the allegation or the
same allegation in a revised form may be substantiated. In such cases, sub-
column 2 of this column should contain only the recast form of the allegation
which is held substantiated.

Column 9 (b) - Any other recommendations against the A.Q., any other
Pubtic Servant or any private individuai/firm, should be made.

Column 9 (c) - Suggestions, if any, arising as a result of the Directoraie
enquiry/investigation, for such remedial action by way of modifying depart-
mental procedures or amending rules and regulations should be furnished
here. If there are no suggestions, it may be written 'NIL" against this column.
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PROFORMA-31
[Para 92(1} & (2)]

PROFORMA FOR OFFERING COMMENTS WHILE FORWARDING

JUDGEMENTS IN COURT CASES

Directorate Identity Number of the case: R,C.No.

1

Give the gist of the case and result in
Court (If convicted, particutars of
conviction and sentence)

Grounds for acquittal, if the case has
ended in acquittal:

Adverse remarks, if any, in the
Judgement regarding  Police
investigation ar conduct of the case by
the Prosecutar

Appreciation, if any, expressed in the
judgement regarding Police
investigation and/orconduct of the case

Punishments or rewards given or

prepesed with names of officers

Comments of Deputy Superintendent of
Police and Superintendent of Police on
Columns 2 and 3 above, with action
proposed to be taken thereon

Any special points in the judgement
worth notice or calling for action

Name and rank of officer whao

" investigated the case (If more than one

officer had investigated the case in
succession, the relevant dates and
pericd during which each officer was
incharge of investigation may benoted)

186

Depiity Superintendent of Police,
Vigilance and Anti-Corruption,

Detachment.



PROFORMA-32
[Para 92 (2]

PROFORMA FOR THE SPECIAL REPORT TO ACCOMPANY EVERY
DISCHARGE/ACQUITTAL JUDGEMENT

Directorate Identity Number of the Case: R.C.No.

Name and designation of the Accused
persof.

2. Gist of the case, including very brief
details of charge sheet and sections of
faw. ‘

Date of charge-sheet and the name of
the Court.

4. Date of commencement of trial

Successive dates of hearing and the
name and designation of D.V.A.C.
Officer including the Law Officers
who attended Court on each date of

hearing.
Date of Hearing Name and rank of
= - T
Falice Officer Law Officer
whao attended who attended

Court. Court.
8. Date of judgement |

7. Brief reasons for discharge or acquit-
" tal.

8. Were the above reasons foreseen and
discussed in the investigating Officer’s
Final Report? If not, furnish reasons.

9. Has the Court referred to any
omissions inthe investigation and made
critical comments on the Investigating
Officer? I sa, furmish references in the
Judgement,
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10.

11.

12,

Investigating Officer's explanation and
comments in regard to the observa-
tions in column (9) above.

Is there scope for recommending de-
partmental action against the Accused
on the facts ascertained during inves-
tigation, eventhough the case has
ended in acquittal? :

Is the case fit for going in appeal to the
High Court/Supreme Court? The de-
tailed comments on this aspect from
the Law Officer who handled the case
in  Court may be obtained and
forwarded with this report.

Deputy Superintendent of Police,
Vigilance and Anti-Corruption,
Detachment.

Deputy Legal Adviser,
Vigilance and Anti-Corruption,

PROFORMA-33
[Paras 99 & 110})]

DETAILS OF PROGRESS MADE IN THE TRIBUNAL ENQUIRY/
DEPARTMENTAL DISCIPLINARY ENQUIRY HELD ON.............
Enquiry Number and date..
Name and designation of the Accused Officer(s)
Witnesses summoned
Witnesses for whom summonses were served ..
Witnesses present
Withesses examined
Date of next hearing (special reasons, if any, for adjournment)
Remarks

@ N ook W=

Signature with name and designation of the
investigating Officat
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PROFORMA-34
(Para 101)

PROFORMA FOR OFFERING COMMENTS ON TRIBUNAL FINDINGS
EXONERATING THE ACCUSED OFFICER(S)

Directorate |dentity Number of the Case: D.E/R.C.No........... :

1. Name and designation of the Accused
Officer(s).

2. Gist of the case, including very brief
details of charges framed.

3. Date of serving the charge memo and
name of Tribunal whether Commissioner
for Disciplinary Proceedings or Deputy
Commissioner for  Disciplinary
Proceedings.

4. Date of commencement of enquiry.

Successive dates of hearing and the
name and designation of Directorate of
Vigilance and Anti-Corruption Officer
including the Law Officers who attended
the Tribunal on each date of hearing.

Date of hearing. ' Name'and rank of
Paolice Officer - Law Officer
who attended who attended

enquiry. enquiry.

6. Date of Tribunal's report of findings.
7. Brief reasons for exoneration.

8. Were the above reasons foreseen and
discussed in the Investigating Cfficer's
" Final Report? If not, furnish reasons.

9. Hasthe Tribunalreferredto any omissions
in the investigation and made critical
comments on the investigating Officer?
If so, furnish references in the findings.
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10. Investigating Cfficer's explanation and
comments in regard to the observations
in column {8) above.

11. 1s any of the findings of the Tribunal
perverse, warrantingthe matterto be taken
up for reversal to the Government? The
detailed comments on this aspect from
the Law Officer who handled the case

" before Tribunal may be obtained and
forwarded with this report.

Deputy Superintendent of Poiide,
Vigilance and Anti-Corruption,
Detachment.

Prosecutor for Disciplinary Proceedings,
Vigilance and Anti-Corruption,
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PROFORMA-35
[Para 127 {3)]

‘ HISTORY SHEET
Detachment: ' o
PART-I
Personal Data

Name of the Suspect Officer

{a) Parent Department
{b) Present Department, if on deputatlon
Date and Rank of entry into Service.

Rank, designation and post held
when Suspect Sheet was opened.

Date of birth
Name of Father or Spouse
Native place
Qualification

Details of spouse, children and dependants

Name Relationship Male or Age Educational

10.
11.

12.
13.
14.
15.

18.

17.

18.

i9.
20.

17327 |

Female status, if
studying.
Any other spouse or extra-maritat relations :

Close associates, contacts and friends
of dubjous nature

Any known/suspected benamis
Personal habits of Suspect Officer
Date of probable superannuation
‘Crucial dates for consideration
under F.R.56 (2}

How he came fo adverse notice
(Enquiry or Case/fVigilance
Report/Reference Number)

Category of Suspect Officer
Co-accused, if any
Modus Operandi of Suspect Officer

Reasons for opening History Sheet
and background of Suspect Officer

191

Occupation
if any.



PROFORMA-36
[Para 127(3)]

Detachment:

For the quarter ending:

HISTORY SHEET
Part - i

. Name, present rank, designation, post

and Group of Suspect Officer

. Transfers, promotions, suspension, etc.

during the quarter

. Changes-in family, progress in education

of children, place of residence, etc.

. Celebration of family functions like

marriage, puberty ceremony, birth day
party, etc. ,

. Activities of associates, contacts and

benamis

6. New associates, contacts and benamis

11.
12.

. Scope for corruptio_n in posts held during

the quarter

. Any major schemes or projects: implemen-

ted/executed/purchases/ procurements
supervised by the Suspect Officer and
complaints, if any.

. Gist of petitions, if any received

. Gist of Vigilance Reports, if any, and their

reference number
Other information or corrupt practices

New acquisition of movable property of
significance
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13.
14.

15.

186,

17.
18.

New acquisition of immovable property

General reputation among officials, non-
official contacts and general public.

Useful scources of information about
Suspect Officer

(a) Was any transfer ordered from the
post held during last quarter? If s, to
which post

(b) Was there any modification or
cancellation ofthe transfer mentioned
above? Give particulars,

Additional remarks, if any

Name and designation of the Detachment
Officer watching the Suspect Officer.

PROFORMA-37
[Para 127 (8}]

REGISTER OF SUSPECTS

8. No. Name ofthe Rank, Designa- Date of

Suspect. tion and post.  Opening
of History
Sheet or
receipt on

transfer,

Name and
designation
of |.O. hand-
fing the

Histary sheet.

Details of -
transfer and.
closure of
the

History
Sheet



PROFORMA - 38
[Para 128 (1) {i)]

INDEX CARD
Name wiih initiais: Place of birth:
Father's name: Date of birth:
Department, Desigriation and Date of entry
Place of working (with date) into service:
Enquiry/Case Identity Particulars of subsequent Enquiry/
Number Case Number, if any.

Date of registration

Disposal of the Enguiry/Case

PROFORMA-39
[Paras 128 (1) (v) and (2} ]

INDEX REGISTER

Serial Name, designation and other Departmental Disposal
Number details of the officials as Number of the
mentioned in the Petition/ Petition
Vigilance Report.
M (2} (3} (4)



PROFORMA-40

[Para129 (5}]
Vigilance Report for the Month of
of Thiry - (Name) (Designation).
Serial Department to which information collected, reliability
Numiber infermation relates, of each item ofinformationto be

described as reliable or
unconfirmed_.

M @ 3)

PROFORMA-41
[Para 130 {(1})]

REGISTER OF PROJECTS AND WORKS

Serial Intimation Particutars of Cost. Name and Remarks
Number  Number projects and  (Rupees in address of (date of
works. Lakhs) contractor  visit,
or by name of
whom cofficer
execuied  visited
and
Vigilance
Reports,
If any)

M () &) (4) (5) &)
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PROFORMA-42
jPara 148 {8}]

REPORT OF INSPECTIONS MADE BY SUPERINTENDENTS

OF POLICE
Date of inspection
‘Name of ‘ I Date of Reasons for
‘Detachment 'Date as Actual ! submission the deviation
per date of of inspection from the
programme  inspection notes programime,
: if any
(h @) 3 (4) 5)
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PROFORMA-43.

[Para-148(9)]
STATEMENT-I
Nomina roll of the staff of.....................coo.cocoeovrrr., e, Detachment.

Serial Rank. Name. - Date Educational  Date of Date of Date of Date of Rewards/
Number. Coaf qualification. enlistmert  prometion joining expiry  Defaults

birth, ~and - tothe the of the earned

rani. present DVAC. present in the

rank. term of  last two

deputation. years.

" 2 3) 4) () &) {7) 8 {9 (10)
Mate -

Al members of the Detachment staff including Ministerial and Technical staff, if any, should be mentioned in this statement.
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PROFORMA-44
[Para-148 (9)]

STATEMENT-IL

Statement of Vehicles attached {0 ... Detachment.

@ 2 o
. 'é % = % g Mileage done every month in the preceding twelve months.
st = z 0 = 2
5 e 5 E Sg
5 > 3 28 _— - -
5 B §% 2% - Z s . & 2
£ « E£2 EZ 5 g B 5 2 £ E
@8 ] = 2= = 2 6 = o =] z e @ ]
? = £F E€ c: 8 5 3 § 5 % % % 3 3 &
© = o < g w = < s 3 5 T 53 0 = it
m @ {3) (4 s @ LGOI (&) ©) 10y oy 12y (3 (4 (15 {18

Note:  Figures in columns (5) to (16) should cover 12 months preceding the month of inspection. For exampte, if the inspection is in August
1982, columns (5) to (16) should cover August 1981 upto July 1882,
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PROFORMA-45
[Para-148 (9]

STATEMENT-III
Statement of Vigilance Reports submitted Dy Detachment
in the last two years and the current yearuplo................

Name and rank of Result of the Vigilance

officer who collected Name, designation Department to Report, whether it Present
intelligence and the and status (Group which the led to a specific stage of the
Serial date of submission ABCoD Accused Officer Allegations case (PE/DE/RC) case, if any,

Number. of Vigilance or ALS)) of belongs. in brief. or was passed referred to
Report. Accused Officer. onto in column (6)
Department.
(1) 2 3 &) {5) (®) &

Note :  This should cover a bwo years period in addition to the year of inspection. For example, if the inspection s in August 1982, this

statement should cover 1980, 1981 and the period from 1st January o 31st July 1982,
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PROFORMA-46
{Para-148 {9}

STATEMENT-IV
Statement of Preliminary Enguiries registered in ... Detachment
in the last three years and the current year upto

—~
(R . - N
. 5 Disposal of Preliminary Enquiries in column (2)
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Note : (i) This is only a statistical statement and figures alone may be given. No need to mention individuai cases.

(i} A case shail be deemed to be under enquiry by D.V.A.C. so long as the result of enquiry has not been reported to the Vigilance
Commissioner from Head Office.
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PROFORMA-47
[Para-148(9)]

STATEMENT-V

Statement of Preliminary Enquiries under eNQUINY 8S 0N
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Note :

(i} A Preliminary Enquiry shail be deemed to be under enquiry from the stage of registration till a decision is taken in Head Office
on the Final Report. ’ '

{iiy Every such pending P.E. should be individually inéntionéd and relevant details furnished in different columns,
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PROFORMA-48
{Para-148 (9)]

STATEMENT-VI
Statement of Detailed Enquiries registered in ... Detachment in the

tast three years and current Year Upto........o.oo

@ . A - .
5 v Disposal of Detailed Enquiries in column: {2)
° £%5
o £ o
2 ¥ £ uj 2 46T
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Note :

{i) This is only a statistical statement and figures alone may be given. No need to mention individual cases.

(i) A case shall be deemed to be under enquiry by D.V.A.C. so long as the resuit of enquiry has not been reported to the Vigilance
Commissioner from Head Office.
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PROFORMA-49
{Para-148(9)]

STATEMENT- VII

Statement of Detailed Enquiries under enquiry as on........o.ooovoooooeo .
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Note ;

{iy A Detailed Enquiry shall be deemed to be under enquiry from the stage of registration till a final decision is taken in Head Office
on the Final Report. T T
(iiy Every such pending Detaited Enquiry should be individually mentioned and relevant detalls furnished in different columns,



PROFORMA-50
[Para-148 (9)]

STATEMENT-VIII

.Detachment

Statement of Regular Cases (other than traps) registered in .........cooooeevveeemieieeevii,

in the last three years and current year upto................ooocoociiiiiiiien,

Disposal of Regular Cases (other than traps) in column (2).
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PROFORMA-51
[Para-148(9}]

STATEMENT-IX

Statement of Regular Cases (other than traps) under investigation as on..............
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Note :

(i) A Reguiar Case shall be deemed to be under investigation from the stage of registration till a decision is taken in Head Office

on the Final Report.



PROFORMA-52

[Para-i48 {9)]

STATEMENT-X

Statement of Traps registered in ...

in the last three

.Detachment

years and the Current Year UPLO..........cccvocieeeiioie e
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PROFORMA-53

[Para 148 (9)]

STATEMENT-XI

Statement 0f Court CASESIN oo

The CUment Year UPLO.. ..o et

.Detachmentin the last three years and
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PROFORMA-54
[Para-148(9)]
STATEMENT-XII

Statement of Cases pending trial inCourts as on...................

Case Number ~ Name and Name of Allegations
and date of designation Court and in brief and
registration. of Accused date of sections of law

charge charge cited in the
sheeted sheet. charge
in sheet.
Court.
(2) (3) @) (5)

Name of
Prosecutor
in-charge
of the
case.

Gl

Present stage
of the case
and reasons
for delay,
if any.

)
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PROFORMA-55
[Para-148 (3}

STATEMENT-XITII
Statement of Tribunai casesin ...........cooo..ccoveeeeeeeeeeu Detachment in the last three years
and the current yearupto..................... e
Year. Number af Number Total of MNumber of cases in which Tribunal Number of
Tribunal referred fo columns (2) Reports were received during the year recommending  Tribunal
Enquiries Tribunals and (3). Enquiries
pending at during the bMajor Minor Acquittal/ Total of  pending at
the beginning year. punishment. punishment. Exoneration. columns the end
of the () (BYand  of the
year. {7). year.
[col. (4}
Minus -
col. (8)]
N 2 3} {4) ()] (6 0] (8) (9



oLe

Statement of cases pending before Tribunals as on

Directorate  Name,
Enquiry designation
and status

Serial Number,
Number. name and of Accused
designation  Officer(s)
of the {whether
investiga- Group A,
ting Officer B.C,
in-charge Dor
of the AlLS)
enqguiry. :

M v &

Details of
altegations
held
substanti-
ated in
the
Directerate
Final
Report.

4

PROFORMA-56
[Para-148({9)]

STATEMENT-XIV

Date of
remittal
o
Tribunal

Name of
© the

Tribunal.

{5

Date of Date of

framing commence-

charges ment of

. against enquiry

Accused by -

Officer(s) Tribunal.
16 )

Name of Date of
the last

Prosecutor hearing
for by

Disciplimary  Tribunal.

Proceedings
in-charge
of the
case.

(8 ©

Present
stage of
the
enguiry.

(10
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PROFORMA-57
[Para 148 {9)}

STATEMENT-XY
Statement of departmental action cases In .. ..., Detachment in the
last three years and the current yearupto.............o o,
Year. Number of - Number Total of Number of cases in which final orders Number of
cases referred for columns (2) were received during the year awarding cases
pending depattmental and (3). pending
departmental action Major Minor Acquittal/ Total of depart-
action during the punishment. punishment.  Exoneration. columns mental
at the year. (5), (B) action
beginning and at the
of the {7. end of the
year. year.
[eotumn
{4) minus
column (8).]

0] @ 3 {4) ® (%) g & ©
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Serial

Number.

M

Statement of cases pending departmental action as on

Directorate Name,
Enguiry Number.  designation
and status
Name and. of Accused
designation of Officer(s)
the Investigating {whether
Officer Group ABC,
incharge of orD. or
the encuiry. AlLS)
@ 3

PROFORMA-58

[Para-148(9)]

STATEMENT XVI

Details of
allegations
held
substanti-
ated
inthe
Directorate
Final
Report.

4

Date of
remittal
to
Department.

()

Particutars
of
Departmental
Enquiry
Officer.

-6

Date of framing  Date of

Present
charges against commence- stage.
the Accused ment of
Officer (8). oral
. enquiry,
Nature of the charge if any.
framed [whether
under Rule 17@)
or 17(b) of C.CA.
Rules or 3 (a) or
3(b) of Dand A
Rules].
@ @& ]



PROFORMA-59
[Para 148(9)]

STATEMENT XVil
NOTE ON :

(i) The instances in which the services of the Technical staff in the
Direciorate, e.g. Superintending/Executive Engineer were utilised in
the last two years. : : :

(i) Any outstanding work done or results achieved in the Detachment in
the last two years.

(iiiy Difficulties in the working of the Detachment and suggestions for
‘meeting the difficulties.

213



PROFORMA-60
[Para 148(10)]

QUESTIONNAIRE TO SERVE AS GUIDELINES FOR
ANNUAL INSPECTION OF DETACHMENTS BY
SUPERINTENDENTS OF POLICE, ETC.

-PART |
(Administration Branch)

() Detachment Staff position :

(a) Names of D3PsfInspectors/HCs- indicate how long they have
been working in the Detachment. Is any of them due for reversion to the
parent department in the course of the year?

(b} Is there any vacancy (category wise) yet to be filled up ? Any
action initiated in this regard ?

(c) Is there anyone due to retire on superannuation during the
current year and, if so, whether pension application, G.P.F. final withdrawal
application, have been submitted well in time?

(i) Accomrmodation :

(a) Does the Detachment office have adequate accommodation?
VWhat is the rent, if it is in private building?

(b} Has the payment of the rent been regular? Comment on the
residential accommodation for the Detachment staff.

‘(c) Does the Detachment have a telephone? Are any residential
telephone available? |5 the register oftrunkcalls maintained and entries about
private or officiaf calls recorded in it then and there according to Head Office
orders?

(i) (a) Isthe Statement in Proforma - 44 prepared and maintained for
ready reference?

{b) Are the vehicles periodically serviced, change of tyres by
rotation made, tyres retreaded at the appropriate time, entries in the M. T.Rs.
properly made petrol ceiling property maintained, bills obtained and sent to
office regularly along with the prescribed statement and petrof bills settled?
Hasthe periodical checking of the vehicles by technical authorities beendone,
and remarks recorded in the Inspection Books?
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(iv) Books and other Government property-Cash  Book-
Disbursement of Pay, Travelling Allowarnce, efc.

(a) Check whether registers of Government property and books
are maintained properly and, ifso, whetherquarterly returns are regularly sent
on due dates.

(by Is the cash book maintained and checked by D.S.P./AD.I
daily and the fact recorded? Isthere any undue delay in disbursement without
reasonable cause?

(c) Are Pay, Travelling Allowance and other allowances drawn and
paid to the staff without delay?

{(v) Special Rewards Account :

Are special reward claim counterfoils received with sanction order
of the Superintendent of Police and filed with the concerned memo (claims)
and is there any undue delay in recoupment of the expenditure made in this
regard?

{vi) Welfare :

(a) Have all the Police staff enrolled themselves as members of
the T.N.P.B.F. and is there any case of not granting relief when asked for?

(b) How many of the Detachment staff are subscribing to C.T.D.,
Small Savings Scheme, L.1.C. for the welfare of the family?

{c) Are’ all the staff subscribing to the G.P.F.? s there any one
who has not received G.P.F. advance/Part Final Withdrawal in time?

(vii) Requests, if any, of the Detachment staff

Comment on requests from the staff regarding promotion, transfer
and dues, if any, elc.
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PART i
{Confidential Branch)
Vigilance Reporis :

1. Comment on the general quality of Vigilance Reports submitted by the
Detachment in the last 3 years. Furnish relevant statistics.

2. Analyse the uitimate result of the Vigilance Reports, whether they
resulted in actionable PEs/DEs/RCs. or some other action.

3. Check whether all Investigating Officers have paid due attention to
collection of intelligence and whether they have effective sources.

4. Comment on the quality of vigilance information collected in regard to
sensitive deparimenis.
Frefiminary Enquiries :

1. Comment on the guanturn of registration of Prefliminary Enquiriesinthe
last three years and analyse their quality, with reference to the ultimate result.
Furnishrelevant statistics.

2. Check whether Registration Reports have been correctiy prepared in
ail the Preliminary Enquiries registered after last inspecftion.

3. Are the allegations properly described in simple and straight language
in the Registration Reports?

4. Has the investigating Officer taken steps to secure relevant records for
scrutiny?

5. Original records in important enguiries must be gone through and
necessary guidance given to the Investigating Officers.

6. Have property statements A,B and C been obtained in time in cases
invelving allegations of disproportionate assets?

7. Enguiries which are time-barred may be specially checked for the
reasons for delay. Comment whether the reasons are justifiable or not.
Deficiencies or failures wherever noticed may be recorded.

8. Specific instructions may be given for the expeditious disposal of long
pending enguiries. : .

Detailed Enquiries :

1. Comment on the quantum of registration of Detailed Engquiries in the
last three vears and analyse their quality with reference fo the ultimate
result. Furnish relevant statistics.
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2. Check whether Registration Reports have been correctly prepared in
alt the Detailed Enquiries registered afier last inspection,

3. Are the alfegations properly described in simpie and straight language
in the Registration Reports?

4. Has the Investigating Officer taken steps to secure relevant records
for scrutiny? -

5. Original records in important enquiries must be gone through and
necessary guidance given to the Investigating Officer.

6. Have property statements 1 fo VI been cbtained in time in cases
involving allegations of disproportionate assets?

7. Enquiries which are time-barred may be specially checked for the
reasons for delay. Comment whether the reasons are justifiable or not.
Deficiencies or failures wherever noticed may be recorded.

8. Specific instructions may be given for the expeditious disposal of long
pending enquiries.

9. Has there been any delay in examining witnesses?

10. Has the Accused Officer been examined properly and his statement
recorded? Has his line of defence been verified?

11. In cases of disproportionate assets, it may be checked ifthe instructions
issued by the Head Office on the subject from time to time have been
carefully followed.

Regular Cases (other than traps)

1. Comment on the quantum of registration of Regular Cases in the last
three years and analyse their quality with reference to the ultimate result.
Furnish refevant statistics,

2. Check whether Registraticn Reports have been correctly prepared in
all the Regular Cases registered after last inspection.

3. Are the allegations properly described in simpfe and straight tanguage
in the Registration Reports?

4. Has the Investigating Officer taken steps td secure relevant records
for scrutiny?

5. Original records in important cases must be gone through and neces-
sary guidance given to the Investigating Officer.

6. Have property statements | to VI been obtained in time in cases
involving altegations of disproportionate assets?
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7. Enquiries which are time-barred may be specially checked for the
reasons for delay. Comment whether the reasons are justifiable or not.
Deficiencies or failures wherever noticed may be recorded.

8. Specific instructions may be given for the expeditious disposal of long
pending cases.

0. Has there been any delay in examining witnesses?

10. Has the Accused Officer been examined properly and his statement
recorded? Has his line of defence been verified?

11. In cases of disproportionate assets, it may be checked if the instruc-
tions issued by the Head Office on the subject from time to time have been
carefully followed.

Trap Cases :

1. Comment on the quality of trap cases put up by the Detachment in the
last three years. Analyse the cases with reference to (i) the departments
concerned, (ii) the status of Accused Officer. (iii) the amount of bribe money
involved and (iv) the ultimate result of the trap case. Furnish statistics.

2. Has any trap case failed in the course of conducting the trap? If so,
reasons for failure should be gone into in depth and commented on.

3. Was the Accused Officer examined and his statement recorded? Was
his line of defence verified?

4. Comment on the reasons for delay in the finalisation of trap cases
pending for more than six weeks. Specific instructions for their speedy
disposal may be given wherever called for.

Court Trials ;

1. Comment on the number of cases pending in Courts at the beginning
of the year, the number of cases newly charge sheeted during the ysar, the
numberdisposed of upto the date of inspection and number currently pending
in Courts. '

2. Check the quality of Court attendance by the Investigating Officer/
Prosecutor, whether any adjournment had to be sought owing to the absence
of Witnesses/Prosecutor/Investigating Officer.

3. Comment on the results achieved in Court. in cases ending in
discharge/acquittal, comment on the reasons therefor and check if any
blame is attachable to the Investigating Officer/Prosecutor.
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Cases pending before Commnissioner and Deputy Commissioner for
Disciplinary Proceedings:

Pending cases may be analysed in the same manner as indicated under
the heading”Court Trial”.

Cases pending disciplinary proceedings before Departmental
" Authorities:

These casesmay also be analysed inthe same manner asindicated under
the heading “Court Trial”.

Register of Projects and Works - Index Cards:
Compliance of Head Office instructions may be checked.
Suspect Lists:

1. Check whether the list has been properly maintained and action has
been taken to gather Vigilance intelligence.

2. Give specific instructions and guidance wherever called for.
Destruction of Time-Barred Records:

Check whether Head Office instructions have been complied with.
General:

1. Comment on the general quality of enquiries/investigations and
standard of Final Reports submitted by the Detachment. Deficiencies in the
drafting of Final Reports may be mentioned with necessary corrective
instructions.

2. Give a general estimate of the overall work turned out in the Detach-
ment. Good work done, if any, should be specifically mentioned. Points
which required special attention for improvement and avoidance of deficien-
cies ngticed during inspection may be listed out.
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PROFORMA-61

(Para 149)
DOCKET SHEET
Detailed Enquiry/Regular Case/Trap Case
Sl Detaiis of action to Details of Action Relevant
Ne. be taken. taken. Fage No.
in the file.
4y e 3 e

1. Identity Number of the DE/RC/TRAP case
with date of registration.

2. Crigin of the DE/RC/(Ordered by Gowt./C/
Director, on petition/Vigilance Report or
reference from Gowvt./Dept. or by conversion
of a PE/DE, as the case may he).

3. Name and designation of the Accused
Officer{s) with status {Group to which he
belongs with pay scale).

4. Whether the names of the Accused
Officer{s) including addl. accused if any
added subsequently indexed and if so the
dates of indexing.

5. Date of issue of orders {from Head Cffice for
registering the DE/RC with name and
designaticn of Investigating Cfficer.

§. Date of receipt of Registration Report/Plan
of Enquiry/Investigation.

7. Whether requisition was sent calling
for/moving for

Service Particulars

Property Statements

Supercheck/Evaluation
Transfer of A.O.

Suspension of A.O.

8. Due date of retirement of Accused Officer(s).
If any onhe is due to retire within the next 12
months whether the details were inciuded in
the monthiy return to Govt./and action taken
to expedite the enquiry/investigation.
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9. Date of receipt of Final Report from 1.O./P.D.P ./
DLA.

(a) If any further report/clarification is sought
from the 1.0., the date therefor.

(b) Date of receipt of further report/clarification
from the 1.0.

10. Date of despatch of F.R. to V.C./Authority
competent to sanction for prosecution.

11. In cases where the F Rs. are sent to
Departmental Authorities, date of intimation/
sending copy of the F.R. to V.C.

12. Date of forwarding of the F.R. by the V.C.
to Government and the nature of
recommendation.

13. Orders of the Government on the F.R.

14. In the case of F.Rs. for sanction to prosecute
the A.O., the date of receipt of sanction
order/date of laying charge sheet in Court.

15. Cases which ended in Conviction by Courts/Award of punishments in cases dealt with by
Tribunals/Departments.

(a) Whether judgment copyi/final orders passed
have been received and if so, the details
therefor with dates.

(b) Whether appeal against acquittal/revision
against inadequate sentence or review of
lenient punishment, as the case may be,
has been proposed and if so, the date of
initiation of the note with results therefor.

(c) Whether follow up departmental action if
any, to be pursued either against the main
A.Q. or any other officer. In cases where
the departmental action is to be initiated
either after the disposal of the main case
in Court or after giving evidence in Court
by the person concerned, whether
necessary entries have been made in the
Register maintained in Policy Section and
if so, the Serial Number of the entry in the
Register with date.

(d) Date of proposal for filing appeal/revision/
review and the result thereof with date.
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{e)

{f)

@

(h)

o

()

If there is any connected case, whether
necessary cross reference has been made
so that file is kept pending til the disposat
of the main case. identity numbers of
such flles to be furnished here.

When the case is finally given a guietus,
whether the 1.C. has been dirscted to hand
over the docuiments available with him to
the department/office, under
acknowledgement, wherefrom they were
obtained or seized and if so, the date of
Directorate Reference {o the 1.0, and the
details of action taken by the [.0.

Whether the | O has been asked to cbtain

the documents in  Court/Tribunal/
Department and hand them over to the
offices/departments concerned after the
matter has reached finality.

During house searches, documents not
reisvant to the case under investigation
are also seized. Uniess they are required
for any other cace to be investigated,
whether such documents have been
returned to the Accusad through the Court
to which the selzure has been reported.
if s0, dates therefor to be furnished.

In some cases, one ar mare Accused would

be absconding but the case with regard to
the main Accused would have been
proceeded with. In such situations,
whether necessary steps have been taken
by the 1.G. 1o apprehend them or other
legal steps taken to withdraw the case/
drop action. if so, indicate the action
taken in this regard.

In cases where it is considered necessary.
whether action has been initiated for ad-
interim attachment of the properties/ireeze
Bank Accounts of the A.O(s) and their
benamis  under  Criminal Law
{Amendment) Ordinance 1844 and if sc,
the resull of the action taken with relevant
dates.

Whether, as an ad-interim measure, the

Sub-Registrar concerned has been
infermed by the .0, for making
"Villangum" entry as a covent, and if S0,
the date of |,0.'s fetter to the Sub-Ragistrar
with results tharaof.-
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(!} In cases where ad-interim attachment of
the properties/freezing of Bank  Accounts
of the A.O.s, or their benamis, has been
made, whether steps have been taken, on
final disposal of the case, to make the
attachment absolute and to dispose of the
properties/baiance in the Bank Accounts,
under Section 13 of the Ordinance,

(m} If the Banks where the accused are
having accounts had been asked to freeze

the transactions, whether necessary follow
up instructions have been given te the Bank
to avoid unnecessary harassment, if the
case ends in favour of the Accused.

{n) Whether necessary Reward Roli has been
initiated in accordance with the existing
orders, and if so, the date of submission
and the details of orders passed thereoh,

16. Cases which fail in Courts, before Tribunals or Departmental Authorities.

(a) Whether the copy of the Judgmenthribunalf'
Enquiry Officer's report has bean obtained
and if so the date therefor,

{b) Whether the [.O./Law Officer concerned has
been asked to offer their comments to
exarning warrant for appeal/revision/review.

Note: In Court cases, the prescribed time limit
for preferring appeal should be followed.

{c) Date of receipt of the comments of 1.0/
Law Officer.

{d) Date of submissicn of the file for serutiny
and decision by officers in Headquarers;
with details of the decision.

{e} In cases where it has been decided to go on
appeal/revision, take up the matter on
review, date of the report to Government/
V.C., as the case may be

{f} Date of receipt of Government orders/\V.C.'s
reference as the case may be.

{g) Date of filing of the appeal/revision in the
Court,
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(h) Date of Government orders on the proposal
for review with the details.

(i) Result of the appeal/revision preferred in the
Court.

() When the case is finally given a quietus,
whether the 1.O. has been directed to hand
over the documents available with him to
the department/office, under
acknowledgement, wherefrom they were
obtained or sezied and if so, the date of
Directorate reference to the |.O. and the
details of action taken by the 1.0.

(k) Whether the |.0. has been asked to obtain
the documents in Courts/Tribunal/
Department and hand them over to the
officers/departments concerned after the
matter has reached finality.

()  Whether the details of disposal in Court
and orders passed in final orders in follow
up action have been noted in the relevant
Index Card and if so, the date thereof.

(m) Date upto which the file has been ordered
to be retained.
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